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Senate 
The Senate met at 8:30 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Sovereign Lord, we magnify Your 

Name. Your fairness is intertwined 
with everything You do. You possess 
absolute purity, holiness, and justice. 

Bless the Members of this legislative 
body. Encourage them when courage 
fails, and comfort them when comfort 
flees. Lift them when they fall, and set 
their feet on the path of Your provi-
dence. Give them new hope when they 
feel hopeless, and lighten the darkness 
when they feel despair. 

We pray for those who mourn, par-
ticularly the families of former Sen-
ators Hecht and Bentsen. 

We pray in Your loving Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, leadership time is 
reserved. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

f 

SCHEDULE 

Mr. MCCONNELL. Mr. President, this 
morning we are getting an early start, 
and we will shortly resume debate on 
the immigration bill. In just a mo-

ment, I will offer an amendment relat-
ing to photo identifications. The time 
until 9:30 a.m. will be equally divided 
for debate on that amendment. At 9:30, 
we will proceed to a rollcall vote on the 
McConnell amendment. That vote will 
be followed by a vote on invoking clo-
ture on the comprehensive immigra-
tion bill. Following that cloture vote, 
the Senate will recess to attend a joint 
meeting with the House to hear an ad-
dress by the Prime Minister of Israel. 

Obviously, we expect another full day 
considering immigration-related 
amendments, and we will have rollcalls 
periodically all day. 

f 

MINE IMPROVEMENT AND NEW 
EMERGENCY RESPONSE ACT OF 
2006 

Mr. MCCONNELL. Mr. President, this 
is an important coal mine safety bill 
which has been cleared on both sides of 
the aisle. 

I commend Senator KENNEDY and 
Senator ENZI for their extraordinary 
effort in putting this measure together 
on a broad bipartisan basis. As I indi-
cated, it has been cleared on both sides 
of the aisle. It is time to pass this 
measure and hope that the House will 
act in short order. 

Therefore, I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of Calendar No. 439, 
S. 2803. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2803) to amend the Federal Mine 
Safety and Health Act of 1977 to improve the 
safety of mines and mining. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Mine Improve-

ment and New Emergency Response Act of 2006’’ 
or the ‘‘MINER Act’’. 
SEC. 2. EMERGENCY RESPONSE. 

Section 316 of the Federal Mine Safety and 
Health Act of 1977 (30 U.S.C. 876) is amended— 

(1) in the section heading by adding at the 
end the following: ‘‘AND EMERGENCY RESPONSE 
PLANS’’; 

(2) by striking ‘‘Telephone’’ and inserting ‘‘(a) 
IN GENERAL.—Telephone’’; and 

(3) by adding at the end the following: 
‘‘(b) ACCIDENT PREPAREDNESS AND RE-

SPONSE.— 
‘‘(1) IN GENERAL.—Each underground coal 

mine operator shall carry out on a continuing 
basis a program to improve accident prepared-
ness and response at each mine. 

‘‘(2) RESPONSE AND PREPAREDNESS PLAN.— 
‘‘(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of the Mine Im-
provement and New Emergency Response Act of 
2006, each underground coal mine operator shall 
develop and adopt a written accident response 
plan that complies with this subsection with re-
spect to each mine of the operator, and periodi-
cally update such plans to reflect changes in op-
erations in the mine, advances in technology, or 
other relevant considerations. Each such oper-
ator shall make the accident response plan 
available to the miners and the miners’ rep-
resentatives. 

‘‘(B) PLAN REQUIREMENTS.—An accident re-
sponse plan under subparagraph (A) shall— 

‘‘(i) provide for the evacuation of all individ-
uals endangered by an emergency; and 

‘‘(ii) provide for the maintenance of individ-
uals trapped underground in the event that 
miners are not able to evacuate the mine. 

‘‘(C) PLAN APPROVAL.—The accident response 
plan under subparagraph (A) shall be subject to 
review and approval by the Secretary. In deter-
mining whether to approve a particular plan the 
Secretary shall take into consideration all com-
ments submitted by miners or their representa-
tives. Approved plans shall— 

‘‘(i) afford miners a level of safety protection 
at least consistent with the existing standards, 
including standards mandated by law and regu-
lation; 

‘‘(ii) reflect the most recent credible scientific 
research; 

‘‘(iii) be technologically feasible, make use of 
current commercially available technology, and 
account for the specific physical characteristics 
of the mine; and 

‘‘(iv) reflect the improvements in mine safety 
gained from experience under this Act and other 
worker safety and health laws. 
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CONGRESSIONAL RECORD — SENATES5046 May 24, 2006 
‘‘(D) PLAN REVIEW.—The accident response 

plan under subparagraph (A) shall be reviewed 
periodically, but at least every 6 months, by the 
Secretary. In such periodic reviews, the Sec-
retary shall consider all comments submitted by 
miners or miners’ representatives and inter-
vening advancements in science and technology 
that could be implemented to enhance miners’ 
ability to evacuate or otherwise survive in an 
emergency. 

‘‘(E) PLAN CONTENT-GENERAL REQUIRE-
MENTS.—To be approved under subparagraph 
(C), an accident response plan shall include the 
following: 

‘‘(i) POST-ACCIDENT COMMUNICATIONS.—The 
plan shall provide for a redundant means of 
communication with the surface for persons un-
derground, such as secondary telephone or 
equivalent two-way communication. 

‘‘(ii) POST-ACCIDENT TRACKING.—Consistent 
with commercially available technology and 
with the physical constraints, if any, of the 
mine, the plan shall provide for above ground 
personnel to determine the current, or imme-
diately pre-accident, location of all under-
ground personnel. Any system so utilized shall 
be functional, reliable, and calculated to remain 
serviceable in a post-accident setting. 

‘‘(iii) POST-ACCIDENT BREATHABLE AIR.—The 
plan shall provide for— 

‘‘(I) emergency supplies of breathable air for 
individuals trapped underground sufficient to 
maintain such individuals for a sustained pe-
riod of time; 

‘‘(II) in addition to the 2 hours of breathable 
air per miner required by law under the emer-
gency temporary standard as of the day before 
the date of enactment of the Mine Improvement 
and New Emergency Response Act of 2006, 
caches of self-rescuers providing in the aggre-
gate not less than 2 hours per miner to be kept 
in escapeways from the deepest work area to the 
surface at a distance of no further than an av-
erage miner could walk in 30 minutes; 

‘‘(III) a maintenance schedule for checking 
the reliability of self rescuers, retiring older self- 
rescuers first, and introducing new self-rescuer 
technology, such as units with interchangeable 
air or oxygen cylinders not requiring doffing to 
replenish airflow and units with supplies of 
greater than 60 minutes, as they are approved 
by the Administration and become available on 
the market; and 

‘‘(IV) training for each miner in proper proce-
dures for donning self-rescuers, switching from 
one unit to another, and ensuring a proper fit. 

‘‘(iv) POST-ACCIDENT LIFELINES.—The plan 
shall provide for the use of flame-resistant direc-
tional lifelines or equivalent systems in 
escapeways to enable evacuation. The flame-re-
sistance requirement of this clause shall apply 
upon the replacement of existing lifelines, or, in 
the case of lifelines in working sections, upon 
the earlier of the replacement of such lifelines or 
3 years after the date of enactment of the Mine 
Improvement and New Emergency Response Act 
of 2006. 

‘‘(v) TRAINING.—The plan shall provide a 
training program for emergency procedures de-
scribed in the plan which will not diminish the 
requirements for mandatory health and safety 
training currently required under section 115. 

‘‘(vi) LOCAL COORDINATION.—The plan shall 
set out procedures for coordination and commu-
nication between the operator, mine rescue 
teams, and local emergency response personnel 
and make provisions for familiarizing local res-
cue personnel with surface functions that may 
be required in the course of mine rescue work. 

‘‘(F) PLAN CONTENT-SPECIFIC REQUIRE-
MENTS.— 

‘‘(i) IN GENERAL.—In addition to the content 
requirements contained in subparagraph (E), 
and subject to the considerations contained in 
subparagraph (C), the Secretary may make ad-
ditional plan requirements with respect to any 
of the content matters. 

‘‘(ii) POST ACCIDENT COMMUNICATIONS.—Not 
later than 3 years after the date of enactment of 

the Mine Improvement and New Emergency Re-
sponse Act of 2006, a plan shall, to be approved, 
provide for post accident communication be-
tween underground and surface personnel via a 
wireless two-way medium, and provide for an 
electronic tracking system permitting surface 
personnel to determine the location of any per-
sons trapped underground or set forth within 
the plan the reasons such provisions can not be 
adopted. Where such plan sets forth the reasons 
such provisions can not be adopted, the plan 
shall also set forth the operator’s alternative 
means of compliance. Such alternative shall ap-
proximate, as closely as possible, the degree of 
functional utility and safety protection provided 
by the wireless two-way medium and tracking 
system referred to in this subpart. 

‘‘(G) PLAN DISPUTE RESOLUTION.— 
‘‘(i) IN GENERAL.—Any dispute between the 

Secretary and an operator with respect to the 
content of the operator’s plan or any refusal by 
the Secretary to approve such a plan shall be re-
solved on an expedited basis. 

‘‘(ii) DISPUTES.—In the event of a dispute or 
refusal described in clause (i), the Secretary 
shall issue a citation which shall be immediately 
referred to a Commission Administrative Law 
Judge. The Secretary and the operator shall 
submit all relevant material regarding the dis-
pute to the Administrative Law Judge within 15 
days of the date of the referral. The Administra-
tive Law Judge shall render his or her decision 
with respect to the plan content dispute within 
15 days of the receipt of the submission. 

‘‘(iii) FURTHER APPEALS.—A party adversely 
affected by a decision under clause (ii) may pur-
sue all further available appeal rights with re-
spect to the citation involved, except that inclu-
sion of the disputed provision in the plan will 
not be limited by such appeal unless such relief 
is requested by the operator and permitted by 
the Administrative Law Judge. 

‘‘(H) MAINTAINING PROTECTIONS FOR MIN-
ERS.—Notwithstanding any other provision of 
this Act, nothing in this section, and no re-
sponse and preparedness plan developed under 
this section, shall be approved if it reduces the 
protection afforded miners by an existing man-
datory health or safety standard.’’. 
SEC. 3. INCIDENT COMMAND AND CONTROL. 

Title I of the Federal Mine Safety and Health 
Act of 1977 (30 U.S.C. 811 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 116. LIMITATION ON CERTAIN LIABILITY 

FOR RESCUE OPERATIONS. 
‘‘(a) IN GENERAL.—No person shall bring an 

action against any covered individual or his or 
her regular employer for property damage or an 
injury (or death) sustained as a result of car-
rying out activities relating to mine accident 
rescue or recovery operations. This subsection 
shall not apply where the action that is alleged 
to result in the property damages or injury (or 
death) was the result of gross negligence, reck-
less conduct, or illegal conduct or, where the 
regular employer (as such term is used in this 
Act) is the operator of the mine at which the 
rescue activity takes place. Nothing in this sec-
tion shall be construed to preempt State work-
ers’ compensation laws. 

‘‘(b) COVERED INDIVIDUAL.—For purposes of 
subsection (a), the term ‘covered individual’ 
means an individual— 

‘‘(1) who is a member of a mine rescue team or 
who is otherwise a volunteer with respect to a 
mine accident; and 

‘‘(2) who is carrying out activities relating to 
mine accident rescue or recovery operations. 

‘‘(c) REGULAR EMPLOYER.—For purposes of 
subsection (a), the term ‘regular employer’ 
means the entity that is the covered employee’s 
legal or statutory employer pursuant to applica-
ble State law.’’. 
SEC. 4. MINE RESCUE TEAMS. 

Section 115(e) of the Federal Mine Safety and 
Health Act of 1977 (30 U.S.C. 825(e)) is amend-
ed— 

(1) by inserting ‘‘(1)’’ after the subsection des-
ignation; and 

(2) by adding at the end the following: 
‘‘(2)(A) The Secretary shall issue regulations 

with regard to mine rescue teams which shall be 
finalized and in effect not later than 18 months 
after the date of enactment of the Mine Im-
provement and New Emergency Response Act of 
2006. 

‘‘(B) Such regulations shall provide for the 
following: 

‘‘(i) That such regulations shall not be con-
strued to waive operator training requirements 
applicable to existing mine rescue teams. 

‘‘(ii) That the Mine Safety and Health Admin-
istration shall establish, and update every 5 
years thereafter, criteria to certify the qualifica-
tions of mine rescue teams. 

‘‘(iii)(I) That the operator of each under-
ground coal mine with more than 36 employees— 

‘‘(aa) have an employee knowledgeable in 
mine emergency response who is employed at the 
mine on each shift at each underground mine; 
and 

‘‘(bb) make available two certified mine rescue 
teams whose members— 

‘‘(AA) are familiar with the operations of such 
coal mine; 

‘‘(BB) participate at least annually in two 
local mine rescue contests; 

‘‘(CC) participate at least annually in mine 
rescue training at the underground coal mine 
covered by the mine rescue team; and 

‘‘(DD) are available at the mine within one 
hour ground travel time from the mine rescue 
station. 

‘‘(II)(aa) For the purpose of complying with 
subclause (I), an operator shall employ one team 
that is either an individual mine site mine res-
cue team or a composite team as provided for in 
item (bb)(BB). 

‘‘(bb) The following options may be used by 
an operator to comply with the requirements of 
item (aa): 

‘‘(AA) An individual mine-site mine rescue 
team. 

‘‘(BB) A multi-employer composite team that 
is made up of team members who are knowledge-
able about the operations and ventilation of the 
covered mines and who train on a semi-annual 
basis at the covered underground coal mine— 

‘‘(aaa) which provides coverage for multiple 
operators that have team members which in-
clude at least two active employees from each of 
the covered mines; 

‘‘(bbb) which provides coverage for multiple 
mines owned by the same operator which mem-
bers include at least two active employees from 
each mine; or 

‘‘(ccc) which is a State-sponsored mine rescue 
team comprised of at least two active employees 
from each of the covered mines. 

‘‘(CC) A commercial mine rescue team pro-
vided by contract through a third-party vendor 
or mine rescue team provided by another coal 
company, if such team— 

‘‘(aaa) trains on a quarterly basis at covered 
underground coal mines; 

‘‘(bbb) is knowledgeable about the operations 
and ventilation of the covered mines; and 

‘‘(ccc) is comprised of individuals with a min-
imum of 3 years underground coal mine experi-
ence that shall have occurred within the 10-year 
period preceding their employment on the con-
tract mine rescue team. 

‘‘(DD) A State-sponsored team made up of 
State employees. 

‘‘(iv) That the operator of each underground 
coal mine with 36 or less employees shall— 

‘‘(I) have an employee on each shift who is 
knowledgeable in mine emergency responses; 
and 

‘‘(II) make available two certified mine rescue 
teams whose members— 

‘‘(aa) are familiar with the operations of such 
coal mine; 

‘‘(bb) participate at least annually in two 
local mine rescue contests; 
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‘‘(cc) participate at least semi-annually in 

mine rescue training at the underground coal 
mine covered by the mine rescue team; 

‘‘(dd) are available at the mine within one 
hour ground travel time from the mine rescue 
station; 

‘‘(ee) are knowledgeable about the operations 
and ventilation of the covered mines; and 

‘‘(ff) are comprised of individuals with a min-
imum of 3 years underground coal mine experi-
ence that shall have occurred within the 10-year 
period preceding their employment on the con-
tract mine rescue team.’’. 
SEC. 5. PROMPT INCIDENT NOTIFICATION. 

(a) IN GENERAL.—Section 103(j) of the Federal 
Mine Safety and Health Act of 1977 (30 U.S.C. 
813(j)) is amended by inserting after the first 
sentence the following: ‘‘For purposes of the 
preceding sentence, the notification required 
shall be provided by the operator within 15 min-
utes of the time at which the operator realizes 
that the death of an individual at the mine, or 
an injury or entrapment of an individual at the 
mine which has a reasonable potential to cause 
death, has occurred.’’. 

(b) PENALTY.—Section 110(a) of the Federal 
Mine Safety and Health Act of 1977 (30 U.S.C. 
820(a)) is amended— 

(1) by striking ‘‘The operator’’ and inserting 
‘‘(1) The operator’’; and 

(2) by adding at the end the following: 
‘‘(2) The operator of a coal or other mine who 

fails to provide timely notification to the Sec-
retary as required under section 103(j) (relating 
to the 15 minute requirement) shall be assessed 
a civil penalty by the Secretary of not less than 
$5,000 and not more than $60,000.’’. 
SEC. 6. NATIONAL INSTITUTE FOR OCCUPA-

TIONAL SAFETY AND HEALTH. 
(a) GRANTS.—Section 22 of the Occupational 

Safety and Health Act of 1970 (29 U.S.C. 671) is 
amended by adding at the end the following: 

‘‘(h) OFFICE OF MINE SAFETY AND HEALTH.— 
‘‘(1) IN GENERAL.—There shall be permanently 

established within the Institute an Office of 
Mine Safety and Health which shall be adminis-
tered by an Associate Director to be appointed 
by the Director. 

‘‘(2) PURPOSE.—The purpose of the Office is to 
enhance the development of new mine safety 
technology and technological applications and 
to expedite the commercial availability and im-
plementation of such technology in mining envi-
ronments. 

‘‘(3) FUNCTIONS.—In addition to all purposes 
and authorities provided for under this section, 
the Office of Mine Safety and Health shall be 
responsible for research, development, and test-
ing of new technologies and equipment designed 
to enhance mine safety and health. To carry out 
such functions the Director of the Institute, act-
ing through the Office, shall have the authority 
to— 

‘‘(A) award competitive grants to institutions 
and private entities to encourage the develop-
ment and manufacture of mine safety equip-
ment; 

‘‘(B) award contracts to educational institu-
tions or private laboratories for the performance 
of product testing or related work with respect 
to new mine technology and equipment; and 

‘‘(C) establish an interagency working group 
as provided for in paragraph (5). 

‘‘(4) GRANT AUTHORITY.—To be eligible to re-
ceive a grant under the authority provided for 
under paragraph (3)(A), an entity or institution 
shall— 

‘‘(A) submit to the Director of the Institute an 
application at such time, in such manner, and 
containing such information as the Director 
may require; and 

‘‘(B) include in the application under sub-
paragraph (A), a description of the mine safety 
equipment to be developed and manufactured 
under the grant and a description of the reasons 
that such equipment would otherwise not be de-
veloped or manufactured, including reasons re-

lating to the limited potential commercial mar-
ket for such equipment. 

‘‘(5) INTERAGENCY WORKING GROUP.— 
‘‘(A) ESTABLISHMENT.—The Director of the In-

stitute, in carrying out paragraph (3)(D) shall 
establish an interagency working group to share 
technology and technological research and de-
velopments that could be utilized to enhance 
mine safety and accident response. 

‘‘(B) MEMBERSHIP.—The working group under 
subparagraph (A) shall be chaired by the Asso-
ciate Director of the Office who shall appoint 
the members of the working group, which may 
include representatives of other Federal agen-
cies or departments as determined appropriate 
by the Associate Director. 

‘‘(C) DUTIES.—The working group under sub-
paragraph (A) shall conduct an evaluation of 
research conducted by, and the technological 
developments of, agencies and departments who 
are represented on the working group that may 
have applicability to mine safety and accident 
response and make recommendations to the Di-
rector for the further development and eventual 
implementation of such technology. 

‘‘(6) ANNUAL REPORT.—Not later than 1 year 
after the establishment of the Office under this 
subsection, and annually thereafter, the Direc-
tor of the Institute shall submit to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives a report that, with respect to the 
year involved, describes the new mine safety 
technologies and equipment that have been 
studied, tested, and certified for use, and with 
respect to those instances of technologies and 
equipment that have been considered but not yet 
certified for use, the reasons therefore. 

‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to enable the Institute 
and the Office of Mine Safety and Health to 
carry out this subsection.’’. 
SEC. 7. REQUIREMENT CONCERNING FAMILY LI-

AISONS. 
The Secretary of Labor shall establish a policy 

that— 
(1) requires the temporary assignment of an 

individual Department of Labor official to be a 
liaison between the Department and the families 
of victims of mine tragedies involving multiple 
deaths; 

(2) requires the Mine Safety and Health Ad-
ministration to be as responsive as possible to re-
quests from the families of mine accident victims 
for information relating to mine accidents; and 

(3) requires that in such accidents, that the 
Mine Safety and Health Administration shall 
serve as the primary communicator with the op-
erator, miners’ families, the press and the pub-
lic. 
SEC. 8. PENALTIES. 

(a) IN GENERAL.—Section 110 of the Federal 
Mine Safety and Health Act of 1977 (30 U.S.C. 
820) is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘(1)’’ after the subsection des-

ignation; and 
(B) by adding at the end the following: 
‘‘(2) Any operator who willfully violates a 

mandatory health or safety standard, or know-
ingly violates or fails or refuses to comply with 
any order issued under section 104 and section 
107, or any order incorporated in a final deci-
sion issued under this title, except an order in-
corporated in a decision under paragraph (1) or 
section 105(c), shall, upon conviction, be pun-
ished by a fine of not more than $250,000, or by 
imprisonment for not more than one year, or by 
both, except that if the conviction is for a viola-
tion committed after the first conviction of such 
operator under this Act, punishment shall be by 
a fine of not more than $500,000, or by imprison-
ment for not more than five years, or both. 

‘‘(3)(A) The minimum penalty for any citation 
or order issued under section 104(d)(1) shall be 
$2,000. 

‘‘(B) The minimum penalty for any order 
issued under section 104(d)(2) shall be $4,000. 

‘‘(4) Nothing in this subsection shall be con-
strued to prevent an operator from obtaining a 
review, in accordance with section 106, of an 
order imposing a penalty described in this sub-
section. If a court, in making such review, sus-
tains the order, the court shall apply at least 
the minimum penalties required under this sub-
section.’’; and 

(2) by adding at the end of subsection (b) the 
following: ‘‘Violations under this section that 
are deemed to be flagrant may be assessed a civil 
penalty of not more than $220,000. For purposes 
of the preceding sentence, the term ‘flagrant’ 
with respect to a violation means a reckless or 
repeated failure to make reasonable efforts to 
eliminate a known violation of a mandatory 
health or safety standard that substantially and 
proximately caused, or reasonably could have 
been expected to cause, death or serious bodily 
injury.’’. 

(b) REGULATIONS.—Not later than December 
30, 2006, the Secretary of Labor shall promulgate 
final regulations with respect to penalties. 
SEC. 9. FINE COLLECTIONS. 

Section 108(a)(1)(A) of the Federal Mine Safe-
ty and Health Act of 1977 (30 U.S.C. 
818(a)(1)(A)) is amended by inserting before the 
comma, the following: ‘‘, or fails or refuses to 
comply with any order or decision, including a 
civil penalty assessment order, that is issued 
under this Act’’. 
SEC. 10. SEALING OF ABANDONED AREAS. 

Not later than 18 months after the issuance by 
the Mine Safety and Health Administration of a 
final report on the Sago Mine accident or the 
date of enactment of the Mine Improvement and 
New Emergency Response Act of 2006, whichever 
occurs earlier, the Secretary of Labor shall fi-
nalize mandatory heath and safety standards 
relating to the sealing of abandoned areas in 
underground coal mines. Such health and safety 
standards shall provide for an increase in the 20 
psi standard currently set forth in section 
75.335(a)(2) of title 30, Code of Federal Regula-
tions. 
SEC. 11. TECHNICAL STUDY PANEL. 

Title V of the Federal Mine Safety and Health 
Act of 1977 (30 U.S.C. 951 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 514. TECHNICAL STUDY PANEL. 

‘‘(a) ESTABLISHMENT.—There is established a 
Technical Study Panel (referred to in this sec-
tion as the ‘Panel’) which shall provide inde-
pendent scientific and engineering review and 
recommendations with respect to the utilization 
of belt air and the composition and fire retard-
ant properties of belt materials in underground 
coal mining. 

‘‘(b) MEMBERSHIP.—The Panel shall be com-
posed of— 

‘‘(1) two individuals to be appointed by the 
Secretary of Health and Human Services, in 
consultation with the Director of the National 
Institute for Occupational Safety and Health 
and the Associate Director of the Office of Mine 
Safety; 

‘‘(2) two individuals to be appointed by the 
Secretary of Labor, in consultation with the As-
sistant Secretary for Mine Safety and Health; 
and 

‘‘(3) two individuals, one to be appointed 
jointly by the majority leaders of the Senate and 
House of Representatives and one to be ap-
pointed jointly by the minority leader of the 
Senate and House of Representatives, each to be 
appointed prior to the sine die adjournment of 
the second session of the 109th Congress. 

‘‘(c) QUALIFICATIONS.—Four of the six individ-
uals appointed to the Panel under subsection (b) 
shall possess a masters or doctoral level degree 
in mining engineering or another scientific field 
demonstrably related to the subject of the re-
port. No individual appointed to the Panel shall 
be an employee of any coal or other mine, or of 
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any labor organization, or of any State or Fed-
eral agency primarily responsible for regulating 
the mining industry. 

‘‘(d) REPORT.— 
‘‘(1) IN GENERAL.—Not later than 1 year after 

the date on which all members of the Panel are 
appointed under subsection (b), the Panel shall 
prepare and submit to the Secretary of Labor, 
the Secretary of Health and Human Services, 
the Committee on Health, Education, Labor, 
and Pensions of the Senate, and the Committee 
on Education and the Workforce of the House of 
Representatives a report concerning the utiliza-
tion of belt air and the composition and fire re-
tardant properties of belt materials in under-
ground coal mining. 

‘‘(2) RESPONSE BY SECRETARY.—Not later than 
180 days after the receipt of the report under 
paragraph (1), the Secretary of Labor shall pro-
vide a response to the Committee on Health, 
Education, Labor, and Pensions of the Senate 
and the Committee on Education and the Work-
force of the House of Representatives containing 
a description of the actions, if any, that the Sec-
retary intends to take based upon the report, in-
cluding proposing regulatory changes, and the 
reasons for such actions. 

‘‘(e) COMPENSATION.—Members appointed to 
the panel, while carrying out the duties of the 
Panel shall be entitled to receive compensation, 
per diem in lieu of subsistence, and travel ex-
penses in the same manner and under the same 
conditions as that prescribed under section 
208(c) of the Public Health Service Act.’’. 
SEC. 12. SCHOLARSHIPS. 

Title V of the Federal Mine Safety and Health 
Act of 1977 (30 U.S.C. 951 et seq.), as amended 
by section 11, is further amended by adding at 
the end the following: 
‘‘SEC. 515. SCHOLARSHIPS. 

‘‘(a) ESTABLISHMENT.—The Secretary of Edu-
cation (referred to in this section as the ‘Sec-
retary’), in consultation with the Secretary of 
Labor and the Secretary of Health and Human 
Services, shall establish a program to provide 
scholarships to eligible individuals to increase 
the skilled workforce for both private sector coal 
mine operators and mine safety inspectors and 
other regulatory personnel for the Mine Safety 
and Health Administration. 

‘‘(b) FUNDAMENTAL SKILLS SCHOLARSHIPS.— 
‘‘(1) IN GENERAL.—Under the program under 

subsection (a), the Secretary may award schol-
arship to fully or partially pay the tuition costs 
of eligible individuals enrolled in 2-year associ-
ate’s degree programs at community colleges or 
other colleges and universities that focus on 
providing the fundamental skills and training 
that is of immediate use to a beginning coal 
miner. 

‘‘(2) SKILLS.—The skills described in para-
graph (1) shall include basic math, basic health 
and safety, business principles, management 
and supervisory skills, skills related to electric 
circuitry, skills related to heavy equipment oper-
ations, and skills related to communications. 

‘‘(3) ELIGIBILITY.—To be eligible to receive a 
scholarship under this subsection an individual 
shall— 

‘‘(A) have a high school diploma or a GED; 
‘‘(B) have at least 2 years experience in full- 

time employment in mining or mining-related ac-
tivities; 

‘‘(C) submit to the Secretary an application at 
such time, in such manner, and containing such 
information; and 

‘‘(D) demonstrate an interest in working in 
the field of mining and performing an internship 
with the Mine Safety and Health Administra-
tion or the National Institute for Occupational 
Safety and Health Office of Mine Safety. 

‘‘(c) MINE SAFETY INSPECTOR SCHOLARSHIPS.— 
‘‘(1) IN GENERAL.—Under the program under 

subsection (a), the Secretary may award schol-
arship to fully or partially pay the tuition costs 
of eligible individuals enrolled in undergraduate 
bachelor’s degree programs at accredited col-

leges or universities that provide the skills need-
ed to become mine safety inspectors. 

‘‘(2) SKILLS.—The skills described in para-
graph (1) include skills developed through pro-
grams leading to a degree in mining engineering, 
civil engineering, mechanical engineering, elec-
trical engineering, industrial engineering, envi-
ronmental engineering, industrial hygiene, oc-
cupational health and safety, geology, chem-
istry, or other fields of study related to mine 
safety and health work. 

‘‘(3) ELIGIBILITY.—To be eligible to receive a 
scholarship under this subsection an individual 
shall— 

‘‘(A) have a high school diploma or a GED; 
‘‘(B) have at least 5 years experience in full- 

time employment in mining or mining-related ac-
tivities; 

‘‘(C) submit to the Secretary an application at 
such time, in such manner, and containing such 
information; and 

‘‘(D) agree to be employed for a period of at 
least 5 years at the Mine Safety and Health Ad-
ministration or, to repay, on a pro-rated basis, 
the funds received under this program, plus in-
terest, at a rate established by the Secretary 
upon the issuance of the scholarship. 

‘‘(d) ADVANCED RESEARCH SCHOLARSHIPS.— 
‘‘(1) IN GENERAL.—Under the program under 

subsection (a), the Secretary may award schol-
arships to fully or partially pay the tuition costs 
of eligible individuals enrolled in undergraduate 
bachelor’s degree, masters degree, and Ph.D. de-
gree programs at accredited colleges or univer-
sities that provide the skills needed to augment 
and advance research in mine safety and to 
broaden, improve, and expand the universe of 
candidates for mine safety inspector and other 
regulatory positions in the Mine Safety and 
Health Administration. 

‘‘(2) SKILLS.—The skills described in para-
graph (1) include skills developed through pro-
grams leading to a degree in mining engineering, 
civil engineering, mechanical engineering, elec-
trical engineering, industrial engineering, envi-
ronmental engineering, industrial hygiene, oc-
cupational health and safety, geology, chem-
istry, or other fields of study related to mine 
safety and health work. 

‘‘(3) ELIGIBILITY.—To be eligible to receive a 
scholarship under this subsection an individual 
shall— 

‘‘(A) have a bachelor’s degree or equivalent 
from an accredited 4-year institution; 

‘‘(B) have at least 5 years experience in full- 
time employment in underground mining or min-
ing-related activities; and 

‘‘(C) submit to the Secretary an application at 
such time, in such manner, and containing such 
information. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion.’’. 
SEC. 13. RESEARCH CONCERNING REFUGE AL-

TERNATIVES. 
(a) IN GENERAL.—The National Institute of 

Occupational Safety and Health shall provide 
for the conduct of research, including field tests, 
concerning the utility, practicality, surviv-
ability, and cost of various refuge alternatives 
in an underground coal mine environment, in-
cluding commercially-available portable refuge 
chambers. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the Na-
tional Institute for Occupational Safety and 
Health shall prepare and submit to the Sec-
retary of Labor, the Secretary of Health and 
Human Services, the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, and 
the Committee on Education and the Workforce 
of the House of Representatives a report con-
cerning the results of the research conducted 
under subsection (a), including any field tests. 

(2) RESPONSE BY SECRETARY.—Not later than 
180 days after the receipt of the report under 

paragraph (1), the Secretary of Labor shall pro-
vide a response to the Committee on Health, 
Education, Labor, and Pensions of the Senate 
and the Committee on Education and the Work-
force of the House of Representatives containing 
a description of the actions, if any, that the Sec-
retary intends to take based upon the report, in-
cluding proposing regulatory changes, and the 
reasons for such actions. 
SEC. 14. BROOKWOOD-SAGO MINE SAFETY 

GRANTS. 
(a) IN GENERAL.—The Secretary of Labor shall 

establish a program to award competitive grants 
for education and training, to be known as 
Brookwood-Sago Mine Safety Grants, to carry 
out the purposes of this section. 

(b) PURPOSES.—It is the purpose of this sec-
tion, to provide for the funding of education 
and training programs to better identify, avoid, 
and prevent unsafe working conditions in and 
around mines. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an entity shall— 

(1) be a public or private nonprofit entity; and 
(2) submit to the Secretary of Labor an appli-

cation at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

(d) USE OF FUNDS.—Amounts received under a 
grant under this section shall be used to estab-
lish and implement education and training pro-
grams, or to develop training materials for em-
ployers and miners, concerning safety and 
health topics in mines, as determined appro-
priate by the Mine Safety and Health Adminis-
tration. 

(e) AWARDING OF GRANTS.— 
(1) ANNUAL BASIS.—Grants under this section 

shall be awarded on an annual basis. 
(2) SPECIAL EMPHASIS.—In awarding grants 

under this section, the Secretary of Labor shall 
give special emphasis to programs and materials 
that target workers in smaller mines, including 
training miners and employers about new Mine 
Safety and Health Administration standards, 
high risk activities, or hazards identified by 
such Administration. 

(3) PRIORITY.—In awarding grants under this 
section, the Secretary of Labor shall give pri-
ority to the funding of pilot and demonstration 
projects that the Secretary determines will pro-
vide opportunities for broad applicability for 
mine safety. 

(f) EVALUATION.—The Secretary of Labor 
shall use not less than 1 percent of the funds 
made available to carry out this section in a fis-
cal year to conduct evaluations of the projects 
funded under grants under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year, such sums as may be necessary 
to carry out this section. 

∑ Mr. ENZI. Mr. President, I rise today 
to voice my support for the Mine Im-
provement and New Emergency Re-
sponse Act of 2006. This legislation, 
The MINER Act, represents the most 
comprehensive overhaul of our Na-
tion’s mine safety laws in a generation. 

S. 2803, was unanimously reported 
out last week by the Committee on 
Health, Education, Labor, and Pen-
sions. It is the product of a truly bipar-
tisan effort undertaken with the single 
goal of improving the safety of our Na-
tion’s miners. I would like to thank 
Senator KENNEDY, the ranking member 
of the HELP Committee, Senators 
ISAKSON and MURRAY, the chair and 
ranking member of the Subcommittee 
on Employment and Workplace Safety; 
and Senators BYRD and ROCKEFELLER 
of West Virginia for their long and tire-
less efforts in fashioning this legisla-
tion. I would also like to express my 
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thanks to Senators DEWINE, 
SANTORUM, SPECTER, MCCONNELL, and 
BUNNING for their cosponsorship of this 
legislation. 

This year we have witnessed a series 
of tragic losses in the coal mining com-
munity. The year began with the dead-
ly accidents at the Sago and Alma 
mines in West Virginia. It continued 
this weekend with the deaths of five 
miners in a coal mine explosion in 
eastern Kentucky. Nothing we can do 
here can bring back those whose lives 
have been lost. We can, however, best 
honor those who have lost their lives 
by making such accidents less likely in 
the future, and making it more likely 
that miners will survive such accidents 
when they do occur. That is the aim of 
the MINER Act. 

The MINER Act would require that 
coal mines develop and continuously 
update emergency response and pre-
paredness plans that are designed to 
make mining accidents more surviv-
able. These plans will incorporate tech-
nological advances designed to enhance 
surface to underground communica-
tion, to aid in the location of under-
ground personnel, and to provide addi-
tional breathable air for miners that 
are trapped underground. The legisla-
tion codifies the requirements for mine 
rescue teams, affords protections for 
these heroic volunteers, and ensures 
that they, and other necessary Federal 
resources, will be promptly called upon 
when an emergency occurs. 

The bill further recognizes that the 
development of mine safety tech-
nology, and the education and training 
of all those who work in the industry 
are vital elements in the effort to im-
prove mine safety. Thus, the legisla-
tion enhances the mine safety research 
and development efforts of the Na-
tional Institute of Occupational Safety 
and Health. It encourages private sec-
tor technology development, and 
speeds the approval of new equipment. 
It also provides a mechanism for shar-
ing technical research and develop-
ment among Federal agencies. The bill 
will also provide grants for additional 
safety training, and scholarship funds 
for mine safety related education. 

In addition, the legislation recog-
nizes the fact that despite the trage-
dies of this year, the safety record in 
the mining industry has been a good 
one that continues to improve. This 
has been due to the concerted efforts of 
State and Federal regulators, mine em-
ployees, and mine operators, the vast 
majority of whom are serious and 
steadfast in meeting their workplace 
safety responsibilities. However, there 
are a few operators that fall outside 
the mold; thus, the legislation contains 
enhanced penalty provisions targeted 
at these few ‘‘bad actors.’’ 

Those who work in our Nation’s 
mines play a vital role in our country’s 
economic well-being and energy secu-
rity. They deserve our best efforts to 
provide for their protection as they 
perform their often dangerous work. I 
believe that the MINER Act does make 

major safety improvements that will 
better protect miners both today and 
in years to come.∑ 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the com-
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 
time and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to be able to pro-
ceed for just 2 minutes on this issue. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I wel-
come the fact that the Senator from 
Kentucky has advanced this issue this 
morning and ensured that the legisla-
tion was going to be passed. I wish to 
pay tribute to my chairman, Senator 
ENZI. Within hours of the Sago mine 
disaster, he notified our committee 
that we would go as a committee down 
to visit the Sago mine. We spent hours 
with the families of Sago, came back 
immediately, had an informal hearing 
to get early reactions and responses 
about things that could be done imme-
diately, and then structured a whole 
series of hearings. We had very exten-
sive markups on those hearings. 

This legislation has the strong sup-
port of the families and the strong sup-
port of the mine workers. I think it is 
a very clear indication that this Senate 
gives the highest possible priority to 
the workers and their families and 
safety and security. 

We believe strongly that we should 
be tireless in pursuing new tech-
nologies which will provide additional 
kinds of safety and security to these 
miners. That process is outlined in the 
legislation. But this is a very clear 
message to the families that they are 
perhaps in the most dangerous under-
taking which is absolutely essential in 
providing energy for our country. 
These are extraordinarily heroic men 
and women who work the mines. This 
Senate has responded, and we will re-
spond to ensure to the extent legisla-
tively we can that they will have safe 
and secure jobs. 

I thank the Senator. I am grateful 
for the leadership of Senator ENZI. 

Finally, during all of this period, we 
have been fortunate to have the tire-
less leadership of Senator ROBERT 
BYRD and JAY ROCKEFELLER. JAY 
ROCKEFELLER is recovering from a dif-
ficult operation, but he has been in 
constant touch with me and members 
of the committee and is following this 
legislation. Senator BYRD appeared be-
fore our committee, sat through the 
hearings, and has been instrumental in 
terms of developing the legislation and 
pressing and pushing us forward to 
make sure it is achieved. 

I thank the Senator. 
(At the request of Mr. REID, the fol-

lowing statement was ordered to be 
printed in the RECORD.) 

∑ Mr. ROCKEFELLER. Mr. President, 
it is my great pleasure to commend my 
colleagues for their quick action today 
in taking up and passing S. 2803, the 
Mine Improvement and Emergency Re-
sponse Act, or the MINER Act, of 2006. 

In passing this important legislation, 
the Senate has set the stage for the 
most dramatic improvement in coal 
mine safety in a generation. Before we 
can celebrate significant improvements 
in our mine safety laws, we must en-
courage our colleagues in the House to 
act as quickly as they can to pass mine 
safety legislation so that it can be sent 
to the President for his signature. 

The recent mining deaths in the 
Commonwealth of Kentucky—five over 
the weekend and one yesterday—lend 
further credence to the truism that 
mine safety laws are written in the 
blood of coal miners. We began this 
year with the tragic deaths of 12 men 
at Sago mine in Upshur County, WV. 
Before we could even comprehend that 
immense loss, two more West Virginia 
miners lost their lives at the Alma 
mine in Logan County. These men— 
and miners who paid the ultimate price 
this year in West Virginia’s Long-
branch No. 18, Black Castle, Candice 
No. 2, and Jacob No. 1 mines, as well as 
at mines in Kentucky, Utah, Alabama, 
and Maryland—went to work each day 
knowing full well that mining is inher-
ently dangerous. 

The miners who died knew—and the 
miners who still go to work each day 
understand—the risks they face in fuel-
ing the American economy and pro-
viding better lives for their families. 
We can do nothing that adequately 
honors our fallen miners, but we can 
give the families who continue to send 
their loved ones to work underground a 
better chance of seeing their miners 
come home safely at shift’s end. 

The MINER Act will bring into the 
mines new technology to help trapped 
miners breathe after an accident and 
enable them to get out or wait to be 
rescued. It will introduce new commu-
nications equipment into mines to 
allow miners underground to benefit 
from information known to those at 
the surface that could save their lives. 
This legislation will make it more cer-
tain that, if there is an accident, high-
ly trained mine rescue teams are avail-
able and familiar with the mines where 
they will called upon to save lives. It 
does not include every technology that 
I believe could be important to safe-
guarding miners as they do their work, 
but it is still groundbreaking legisla-
tion that addresses mine safety prob-
lems for the first time in a generation. 

We could not have done this without 
the dedication and integrity of the dis-
tinguished chairman and ranking mem-
ber of the Senate HELP Committee, 
MIKE ENZI and TED KENNEDY. Their un-
derstanding of the absolute necessity 
of tackling this issue made this legisla-
tion possible. I want to especially also 
thank Senators JOHNNY ISAKSON, 
PATTY MURRAY, and my colleague and 
Senior Senator, ROBERT C. BYRD. In the 
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several months since Sago and Alma 
became places all Americans know, the 
persistence of these Senators has been 
crucial in moving this legislation for-
ward. We can only hope that this bill 
will prevent future tragedies that could 
make other coal communities into 
household words.∑ 

Mr. KENNEDY. I am pleased that the 
Senate has passed the Mine Improve-
ment and New Emergency Response 
Act today, and I commend Chairman 
ENZI, Senator ISAKSON, and Senator 
MURRAY for their dedication in pur-
suing these safety protections. I also 
commend Senator BYRD and Senator 
ROCKEFELLER, who have been tireless 
in insisting on improvements in mine 
safety. This bill is the most significant 
improvement in mine safety by Con-
gress in a generation. 

Today’s action was clearly necessary. 
The year began with the shocking trag-
edies at the Sago and Alma mines in 
West Virginia, where 14 coal miners 
were killed. Tragedy struck again last 
weekend in Kentucky, where five coal 
miners were killed at the Darby mine 
in Harlan County. 

We will learn more in the weeks 
ahead from the ongoing investigations 
of these disasters. But many lessons 
are already painfully clear. The miners 
who died could have survived with ade-
quate oxygen. But, their self-rescue 
units didn’t work, and they had to 
share precious oxygen with each other. 

They also had no realistic way to let 
rescuers outside know where they 
were. At Sago, they resorted to bang-
ing on pipes with sledge hammers, 
wasting precious energy and oxygen. 
This should never have happened and 
we need to be sure that it doesn’t hap-
pen again. 

The bill requires every company to 
have a comprehensive emergency re-
sponse plan, so that companies and 
miners will know ahead of time how to 
respond. The bill sets stronger min-
imum safety standards for oxygen sup-
plies, communications, tracking, life-
lines, and training, and also requires 
companies to continuously reevaluate 
the safety of their mines. They must 
adapt their safety response plans to 
changes in their mining operations and 
advances in mine safety technology. 
Safety must no longer be a topic that 
companies address only in the wake of 
a disaster or a government directive. 
Plans to improve safety must be an en-
forceable day-to-day obligation of 
every mining operation. 

As we saw at Sago and Darby, the 
time to determine whether a mine’s ox-
ygen supply is reliable can’t just be 
after a tragedy. To address the recur-
ring problems with oxygen supplies, 
the bill requires companies to provide 
at least two hours of oxygen for every 
miner, plus additional oxygen along 
evacuation routes and for trapped min-
ers awaiting rescue. Companies will be 
required to inspect and replace these 
units regularly, so that no miner has 
an oxygen pack that doesn’t work. 

All mines will be required to have 
back-up telephone lines immediately 

available, and to adopt two-way wire-
less communications and electronic 
tracking systems as soon as possible. 
They will also have to install fire-re-
sistant lifelines, to show miners to the 
best way out in an emergency. 

One of the most moving aspects of 
the Sago and Alma response was the 
outpouring of support from other min-
ers around the country. They wanted 
to do everything they could to rescue 
their brothers and sisters trapped un-
derground. This bill guarantees that 
every mine in the country will have a 
person on staff who knows the mine 
and is trained in emergency response. 
It strengthens requirements for train-
ing mine rescue teams. The teams will 
practice in the mines they monitor, so 
that the first time they go into a mine 
will not be during an emergency. 

The bill also reduces the time re-
quired for a rescue team to reach a 
mine to one hour from the current two 
hours. By providing good Samaritan- 
type liability protection for mine res-
cue team members and their regular 
employers, this bill will encourage 
more miners to participate in mine res-
cue teams and more employers to sup-
port them. 

Even if we don’t know why the seal 
at Sago failed, we know that it did. 
The initial reports from Darby suggest 
that a seal also failed there. We don’t 
need another tragedy caused by a failed 
seal to know that the standard for 
seals must be improved. Our standards 
for these protective barriers lag far be-
hind other developed nations. That is 
why this bill requires the Mine Safety 
and Health Administration to issue a 
new regulation in 18 months to im-
prove these standards. 

We also need greater incentives to 
prevent accidents from happening. Too 
many mining companies have been 
paying fines that cost less than park-
ing tickets. Under this bill, companies 
can no longer treat violations of health 
and safety laws as a cost of doing busi-
ness. We impose substantial new min-
imum penalties on companies that put 
miners at risk and do not take their 
obligation seriously to provide a safe 
workplace. These new penalties esca-
late when companies continue to ig-
nore their safety obligations. The bill 
also makes clear that MSHA has the 
authority to shut down a mine that re-
fuses to pay its fines. 

Research is an important part of 
safety. The Navy has technologies to 
communicate with submarines on the 
bottom of the ocean. NASA can talk to 
people on the Moon. It is time to bring 
mine safety technology into the 21st 
century too. Our bill creates an inter-
agency task force so that NIOSH will 
have the benefit of the advances made 
by other industries and agencies. It 
also creates two competitive grant pro-
grams: one to encourage the develop-
ment and manufacture of mine safety 
equipment that the private sector 
might not otherwise find economically 
viable, and another to educate and 
train employers and miners to better 

identify, avoid, and prevent unsafe 
working conditions. 

This bill is an important step in 
strengthening the response to mine 
emergencies. But there is more to be 
done. We have seen miners in other 
countries survive because of require-
ments that their mines have refuge 
chambers. Our bill requires MSHA and 
NIOSH to test refuge chambers to see if 
they should be used here to protect 
miners in a fire or explosion. It also ad-
dresses safety issues raised by ven-
tilating mines with belt air, particu-
larly the problem of fires on mine con-
veyor belts. The bill requires the Sec-
retary of Labor to report to us on these 
problems, and I commend Senator ENZI 
and Senator ISAKSON for agreeing to 
work together and to hold hearings on 
these critical issues in the future. 

We can’t bring back the brave miners 
who have died this year. Today, how-
ever, we honor their memory by pass-
ing this legislation and we will honor 
them even more by following through 
to see that it is implemented as effec-
tively as possible to make our mines 
safer. 

The PRESIDENT pro tempore. Is 
there any further debate? 

Without objection, the unanimous 
consent request is agreed to. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2803), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

Mr. MCCONNELL. Mr. President, I 
have one further observation on the 
measure which we just passed. 

I again congratulate the Senator 
from Massachusetts and Chairman 
ENZI for this important piece of legisla-
tion. This has been a tough few years 
in coal country—in Pennsylvania, West 
Virginia, and in Kentucky. As everyone 
knows, we just lost five miners last 
weekend. This legislation couldn’t be 
more timely. 

Again, I congratulate those on both 
sides of the aisle who made an impor-
tant contribution to move this legisla-
tion out of the Senate and over to the 
House. 

f 

COMPREHENSIVE IMMIGRATION 
REFORM ACT OF 2006 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will re-
sume consideration of the Comprehen-
sive Immigration Reform Act of 2006, 
which the clerk will report by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2611) to provide for comprehen-
sive immigration reform and for other pur-
poses. 

The PRESIDENT pro tempore. Under 
the previous order, the time until 9:30 
will be equally divided between the 
Senator from Kentucky, Mr. MCCON-
NELL, and the Senator from Nevada, 
Mr. REID, or their designees. 

AMENDMENT NO. 4085 
Mr. MCCONNELL. Mr. President, I 

call up amendment No. 4085. 
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The PRESIDENT pro tempore. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Kentucky [Mr. MCCON-

NELL] proposes an amendment numbered 
4085. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To implement the recommenda-

tion of the Carter-Baker Commission on 
Federal Election Reform to protect and se-
cure the franchise of all United States citi-
zens from ballots being cast illegally by 
non-United States citizens) 
At the appropriate place, insert the fol-

lowing: 
SEC. lll. IDENTIFICATION REQUIREMENTS. 

(a) REQUIREMENT FOR IDENTIFICATION CARDS 
TO INCLUDE CITIZENSHIP INFORMATION.—Sub-
section (b) of section 202 of the REAL ID Act 
of 2005 (49 U.S.C. 30301 note) is amended by 
redesignating paragraphs (8) and (9) as para-
graphs (9) and (10), respectively, and by in-
serting after paragraph (7) the following new 
paragraph: 

‘‘(8) An indication of whether the person is 
a United States citizen.’’. 

(b) IDENTIFICATION REQUIRED FOR VOTING IN 
PERSON.— 

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.) 
is amended by redesignating sections 304 and 
305 as sections 305 and 306, respectively, and 
by inserting after section 303 the following 
new section: 
‘‘SEC. 304. IDENTIFICATION OF VOTERS AT THE 

POLLS. 
‘‘(a) IN GENERAL.—Notwithstanding the re-

quirements of section 303(b), each State shall 
require individuals casting ballots in an elec-
tion for Federal office in person to present 
before voting a current valid photo identi-
fication which is issued by a governmental 
entity and which meets the requirements of 
subsection (b) of section 202 of the REAL ID 
Act of 2005 (49 U.S.C. 30301 note). 

‘‘(b) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
subsection (a) on and after May 11, 2008.’’. 

(2) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511) is amended by striking ‘‘and 
303’’ and inserting ‘‘303, and 304’’. 

(c) FUNDING FOR FREE PHOTO IDENTIFICA-
TIONS.—Subtitle D of title II of the Help 
America Vote Act of 2002 (42 U.S.C. 15401 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘PART 7—PHOTO IDENTIFICATION 
‘‘SEC. 297. PAYMENTS FOR FREE PHOTO IDENTI-

FICATION. 
‘‘(a) IN GENERAL.—In addition to any other 

payments made under this subtitle, the Elec-
tion Assistance Commission shall make pay-
ments to States to promote the issuance to 
registered voters of free photo identifica-
tions for purposes of meeting the identifica-
tion requirements of section 304. 

‘‘(b) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this part if it submits to 
the Commission (at such time and in such 
form as the Commission may require) an ap-
plication containing— 

‘‘(1) a statement that the State intends to 
comply with the requirements of section 304; 
and 

‘‘(2) a description of how the State intends 
to use the payment under this part to pro-
vide registered voters with free photo identi-
fications which meet the requirements of 
such section. 

‘‘(c) USE OF FUNDS.—A State receiving a 
payment under this part shall use the pay-
ment only to provide free photo identifica-
tion cards to registered voters who do not 
have an identification card that meets the 
requirements of section 304. 

‘‘(d) ALLOCATION OF FUNDS.— 
‘‘(1) IN GENERAL.—The amount of the grant 

made to a State under this part for a year 
shall be equal to the product of— 

‘‘(A) the total amount appropriated for 
payments under this part for the year under 
section 298; and 

‘‘(B) an amount equal to— 
‘‘(i) the voting age population of the State 

(as reported in the most recent decennial 
census); divided by 

‘‘(ii) the total voting age population of all 
eligible States which submit an application 
for payments under this part (as reported in 
the most recent decennial census). 
‘‘SEC. 298. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—In addition to any other 
amounts authorized to be appropriated under 
this subtitle, there are authorized to be ap-
propriated such sums as are necessary for 
the purpose of making payments under sec-
tion 297. 

‘‘(b) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available until expended.’’. 

Mr. MCCONNELL. Mr. President, 
throughout this debate on immigra-
tion, we have been discussing what to 
do about illegal immigrants in the 
country today and what to do about 
those who will illegally pass our bor-
ders every day in the future. We have 
heard very valid concerns, which I 
share with my colleagues, about how 
best to deal with the security of the 
Nation. The number of illegal immi-
grants who currently reside in the 
United States has been estimated, as 
we all know, to be about 12 million peo-
ple. 

I rise today to express another area 
of concern which has not yet been ad-
dressed by the amendments thus far— 
that is voting. The U.S. Constitution 
secures the voting franchise only for 
citizens of our country. As close elec-
tions in the past have made abundantly 
clear, we must make certain that each 
vote is legally cast and counted. Imag-
ine the impact of 12 million potentially 
illegal registered voters. 

This problem was recently tackled by 
a bipartisan commission on election re-
form, which was chaired by former 
President Jimmy Carter and former 
Secretary of State James Baker. This 
was referred to as the Carter-Baker 
commission, named after these two 
American leaders. 

They recognized that clean lists are 
key, but even more importantly they 
note that ‘‘election officials still need 
to make sure that the person arriving 
at the polling site is the same one that 
is named on the registration list.’’ 
They note that ‘‘Photo IDs currently 
are needed to board a plane, enter Fed-
eral buildings, and cash a check. Vot-
ing is equally important.’’ Again, those 
are the words of Jimmy Carter, James 
Baker, and their bipartisan commis-
sion. 

Moreover, we not only need to ensure 
that those voting are those on the rolls 
but also that they are legally entitled 

to vote. As we said when we passed the 
Help America Vote Act a few years 
ago, on which I was proud to be the 
lead Republican, along with my good 
friend from Missouri, Senator BOND, 
and Senator DODD, who was chairman 
of the Rules Committee at the time, 
the leader on the Democratic side, we 
want everyone who is legally entitled 
to vote to be able to vote and have that 
vote counted but to do so only once. In 
short, we wanted to make it easier to 
vote and harder to cheat. The key is to 
ensure that everyone who votes is le-
gally entitled to do so. 

The Carter-Baker commission’s rec-
ommendations on voter identification 
are, first, to ensure that persons pre-
senting themselves at the polling 
places are the ones on the registration 
list. 

The commission recommends that 
States require voters to use the REAL 
ID card which was mandated in a law 
and signed by the President in May of 
2005, just a year ago. The card includes 
a person’s full name, date of birth, a 
signature captured as a digital image, 
a photograph, and the person’s Social 
Security number. This card should be 
modestly adapted for voting purposes 
to indicate on the front or back wheth-
er the individual is a U.S. citizen. 
States should provide an Election As-
sistance Commission template identi-
fication with a photo to nondrivers free 
of charge. 

Second, the commission said the 
right to vote is a vital component of 
U.S. citizenship, and all States should 
use their best efforts to obtain proof of 
citizenship before registering voters. 

That is precisely what my amend-
ment does—implements the rec-
ommendations of the Carter-Baker 
Commission on Federal Election Re-
form to protect and secure the fran-
chise of all U.S. citizens from ballots 
being cast illegally by non-U.S. citi-
zens. Further, for those who cannot af-
ford an identification, I have included 
a grant program within this amend-
ment to make identifications available 
free of charge. 

Former mayor of Atlanta, Andrew 
Young, supported the free photo identi-
fication as a way to empower minori-
ties and believes, in an era where peo-
ple have to show identification to rent 
a video or cash a check, requiring an 
identification can help poor people who 
otherwise might be even more 
marginalized by not having such a 
photo identification. 

This is an issue which an over-
whelming majority of Americans sup-
port. An April 2006 NBC-Wall Street 
Journal poll asked for reaction to re-
quiring voters to produce a valid photo 
identification when they go to vote. 

Only 7 percent of Americans oppose 
requiring photo identification at the 
polls; 62 percent of Americans strongly 
favor requiring photo identification at 
the polls; 19 percent of Americans 
mildly favor photo identification at 
the polls; 12 percent are neutral; only 3 
percent of Americans mildly oppose re-
quiring photo identification at the 
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CONGRESSIONAL RECORD — SENATES5052 May 24, 2006 
polls; only 4 percent strongly oppose. 
So collapsing those numbers as we fre-
quently do with polls, 81 percent of 
Americans favor photo identification 
at the polls, across the philosophical 
spectrum in our country. 

As the chart indicates, only 7 percent 
are opposed. Not only is the Carter- 
Baker commission on record as sup-
porting photo identification at the 
polls, the American people are over-
whelmingly on the side of photo identi-
fication at the polls. 

There have also, interestingly 
enough, been some State-based polls 
conducted which concur that Ameri-
cans overwhelmingly support requiring 
photo identification at the polls. In 
Wisconsin, 69 percent favor requiring 
photo identification at the polls. In 
Washington State, 87 percent favor re-
quiring photo identification at the 
polls. In Pennsylvania, 82 percent favor 
requiring photo identification at the 
polls. In Missouri, 89 percent favor re-
quiring photo identification at the 
polls. 

The numbers make it clear the vast 
majority of Americans support requir-
ing photo identification at the polls. 
Why wouldn’t they? As John Fund 
pointed out in his piece in the Wall 
Street Journal a couple of days ago, 
entitled ‘‘Jimmy Carter is Right, 
Amend the Immigration Bill to Re-
quire Voters to Show ID’’: 

Almost everyone needs a photo ID in to-
day’s modern world. 

You need photo identification to 
drive a car, fly a plane, get a gun, 
catch a fish, open a bank account, cash 
a check, enter a Federal and some 
State buildings, and the list goes on 
and on. 

This is not a new concept. Twenty- 
four States already require some kind 
of photo identification at the polls. 
Further, thanks to the Help America 
Vote Act, photo identification at the 
polls is required by those who register 
to vote by mail and don’t provide the 
appropriate information at registra-
tion. 

Some may ask, if States are doing it, 
why should the Federal Government 
get involved? I associate myself with 
the answer to this question given by 
Jimmy Carter and James Baker. Here 
is what they had to say about whether 
we should simply leave this up to the 
States: 

Our concern was that the differing require-
ments from state-to-state could be a source 
of discrimination, and so we recommend a 
standard for the entire country, Real ID 
Card. 

I urge my colleagues to consider 
whether the protection of each and 
every American’s franchise, a right at 
the very core of our democracy, is im-
portant enough to accord it equal 
treatment to getting a library card or 
joining Sam’s Club. Last I checked, the 
constitutional right to rent a movie or 
buy motor oil in bulk was conspicu-
ously absent. However, the Constitu-
tion is replete, as is the United States 
Code, with protections of the franchise 
for all Americans. 

I will have three articles printed in 
the RECORD, but I will take a couple of 
minutes to highlight some of the very 
important points raised in these arti-
cles. 

The first article, entitled ‘‘Jimmy 
Carter Is Right, Amend the immigra-
tion bill to require voters to show ID’’ 
appeared Monday in the Opinion Jour-
nal written by John Fund in which he 
notes: 

Andrew Young, the former Atlanta mayor 
and U.N. ambassador, believes that in an era 
when people have to show ID to rent a video 
or cash a check, ‘‘requiring ID can help poor 
people who otherwise might be even more 
marginalized by not having one. 

Mr. Fund goes on to note: 
The Carter-Baker commissioners recog-

nized that cost could be a barrier to some 
and thus recommended that identification 
cards be provided at no cost to anyone who 
needed one. They also argued that photo ID 
would make it significantly less likely that 
a voter would be wrongly turned away at the 
polls due to out-of-date registration lists or 
for more malicious reasons. 

This amendment does just that, pro-
vides grants to States so that anyone 
who wants an ID can get one free of 
charge. 

Lastly, and most importantly for 
this immigration debate, Mr. Fund 
states: 

The man who in 1994 assassinated Mexican 
presidential candidate Luis Donaldo 
Colosino in Tijuana had registered to vote at 
least twice in the U.S. although he was not 
a citizen. An investigation by the Immigra-
tion and Naturalization Service into alleged 
fraud in a 1996 Orange County, California 
congressional race revealed that ‘‘4,023 ille-
gal voters possibly cast ballots in the dis-
puted election between Republican Robert 
Dornan and Democrat Loretta Sanchez. 

The second article is written by An-
drew Young, former mayor of Atlanta 
on September 30, 2005 for the Atlanta 
Journal-Constitution, in which he 
states: 

At the end of the day, a photo ID is a true 
weapon against the bondages of poverty. 
Anyone driving through a low-income neigh-
borhood sees the ubiquitous check-cashing 
storefronts, which thrive because other es-
tablishments, such as supermarkets and 
banks, won’t cash checks without a standard 
photo ID. Why not enfranchise the 12% of 
Americans who don’t have drivers’ licenses 
or government-issued photo IDs. 

The last article is co-authored by 
Jimmy Carter and James Baker and 
appeared in the September 23, 2005, 
New York Times, in which they ob-
serve: 

In arguing against voter ID requirements, 
some critics have overlooked the larger ben-
efits of government-issued ID’s for the poor 
and minorities. When he spoke to the com-
mission, Andrew Young, the former mayor of 
Atlanta, supported the free photo ID as a 
way to empower minorities, who are often 
charged exorbitant fees for cashing checks 
because they lack proper identification. In a 
post/911 world, photo ID’s are required to get 
on a plane or into a skyscraper. 

I ask unanimous consent those three 
articles to which I just referred be 
printed in the RECORD at this point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, May 22, 2006] 
JIMMY CARTER IS RIGHT 

Amid all the disputes over immigration in 
Congress, one amendment is being proposed 
that in theory should unite people in both 
parties. How about requiring that everyone 
show some form of identification before vot-
ing in federal elections? Polls show over-
whelming support for the idea, and there is 
increasing concern that more illegal aliens 
are showing up on voter registration rolls. 
But the fact that photo ID isn’t likely to 
pass shows both how deeply emotional the 
immigration issue has become and how bit-
ter congressional politics have become with 
elections only 5 1/2 months away. 

Mitch McConnell, the Senate Republican 
whip, is proposing the photo ID amendment. 
He notes that Mexico and many other coun-
tries require the production of such identi-
fication in their own elections, and that the 
idea builds on the suggestion of last year’s 
bipartisan election reform commission head-
ed by former president Jimmy Carter and 
former secretary of state James Baker. 

The Carter-Baker commission issued 87 
recommendations to improve the func-
tioning of election systems. One called for a 
national requirement that electronic voting 
machines include a paper trail that would 
allow people to check their votes, while an-
other would have states establish uniform 
procedures for counting provisional ballots. 

But the biggest surprise was that 18 of 21 
commissioners backed a requirement that 
voters show some form of photo identifica-
tion. They argued that with Congress passing 
the Real ID Act to standardize security pro-
tections for drivers’ licenses in all 50 states, 
the time had come to standardize voter ID 
requirements. Former Senate Democratic 
leader Tom Daschle joined two other com-
missioners in complaining that the ID re-
quirements would be akin to a Jim Crow-era 
‘‘poll tax’’ and would restrict voting among 
the poor or elderly who might lack such an 
ID. 

Mr. Daschle’s racially charged analogy is 
preposterous. Almost everyone needs photo 
ID in today’s modern world. Andrew Young, 
the former Atlanta mayor and U.N. ambas-
sador, believes that in an era when people 
have to show ID to rent a video or cash a 
check, ‘‘requiring ID can help poor people’’ 
who otherwise might be even more 
marginalized by not having one. 

The Carter-Baker commissioners recog-
nized that cost could be a barrier to some 
and thus recommended that identification 
cards be provided at no cost to anyone who 
needed one. They also argued that photo ID 
would make it significantly less likely that 
a voter would be wrongly turned away at the 
polls due to out-of-date registration lists or 
for more malicious reasons. In any case, the 
tacit acknowledgment by Mr. Carter and 
most of the other liberals on the commission 
that the integrity of the ballot is every bit 
as important as access to the ballot was a 
welcome one. 

The photo ID issue is being joined with the 
immigration debate because there is growing 
anecdotal evidence that voter registration 
by noncitizens is a problem. All that it takes 
to register is for someone to fill out a post-
card, and I have interviewed people who were 
still allowed to register without checking 
the box that indicated they were a citizen. 
Several California counties report that an 
increasing number of registered voters called 
up for jury duty write back saying they are 
ineligible because they aren’t citizens, 

The man who in 1994 assassinated Mexican 
presidential candidate Luis Donaldo Colosio 
in Tijuana had registered to vote at least 
twice in the U.S. although he was not a cit-
izen. An investigation by the Immigration 
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and Naturalization Service into alleged 
fraud in a 1996 Orange County, Calif., con-
gressional race revealed that ‘‘4,023 illegal 
voters possibly cast ballots in the disputed 
election between Republican Robert Dornan 
and Democrat Loretta Sanchez.’’ 

It’s certainly true that new ID rules alone 
wouldn’t eliminate all the potential for 
fraud. Much of the voter fraud taking place 
today occurs not at polling places but 
through absentee ballots. In some states 
party officials are allowed to pick up absen-
tee ballots, deliver them to voters and return 
them, creating opportunities for all manner 
of illegal behavior. Other states allow orga-
nizations to pay ‘‘bounties’’ for each absen-
tee ballot they deliver, which provides an 
economic incentive for fraud. The Carter- 
Baker commission recommended that states 
eliminate both practices. 

In a politically polarized country, photo ID 
for voting is a rare issue that enjoys across- 
the-board support among the general public. 
A Wall Street Journal/NBC poll last month 
found that 80% of voters favored a photo ID 
requirement, with 62% favoring it strongly. 
Only 7% were opposed. Numbers that high in-
dicate the notion has overwhelming support 
among all demographic and racial groups. 

Skeptics argue that in some states the ef-
fort to impose such a requirement seems to 
emphasize the ID requirement while not 
making a serious effort to ensure everyone 
has such a document. Robert Pastor, execu-
tive director of the Carter-Baker commis-
sion, claims that some Republicans sup-
porting voter ID ‘‘are not really serious 
about making sure that voter ID is free for 
those who can’t afford it.’’ 

Some analysts say a photo ID law could 
pass on the national level only if it is seen to 
satisfy both sides. ‘‘As part of an overall bi-
partisan package of election reform—which 
would include universal voter registration 
conducted by the government—national 
voter identification makes sense, especially 
if structured to limit absentee vote fraud, 
and so that identification can be checked 
across states,’’ says Rick Hasen, a professor 
at Loyola Law School. But he says that ex-
cessive ‘‘partisan jockeying is not going to 
increase public confidence in the outcome of 
elections.’’ 

Sen. McConnell’s proposed photo ID re-
quirement is a good idea, but it may be able 
to move forward only if he puts some real 
money on the table to ensure that everyone 
who wants to vote can get an ID. In that, the 
photo ID issue resembles the immigration 
debate itself. The only immigration bill that 
is going to pass both houses is one that com-
bines beefed-up border enforcement with 
steps that regularize the growing demand for 
labor from Mexico via some kind of legal 
guest worker program. But sadly, in the case 
of both photo ID and immigration, political 
jockeying appears to be the order of the day. 
It may take a lame-duck session of Congress 
after this year’s election for members finally 
to address both issues seriously. 

[From the Atlanta Journal-Constitution, 
Sept. 30, 2005] 

VOTER IDS ONLY PART OF ELECTIONS 
SOLUTION 

(By Andrew Young) 
There is an understandable, visceral reac-

tion by many people against the use of a 
photo ID card for voting. But how we vote 
and voting in general must be seriously ex-
amined, and we cannot let partisanship take 
place over citizenship. America ranks 139th 
out of 172 countries in voter turnout world-
wide. 

How do you create a fair voting system, 
with access to all who deserve it, with a re-
quired photo ID without disenfranchising or 

penalizing Americans? We know, a photo ID 
requirement can be used as a latter-day 
equivalent of the poll tax—that has hap-
pened in Georgia, which has added a fee to 
get the appropriate ID. 

So why did I give at least conditional sup-
port to the Carter-Baker Commission for its 
recommendation of a required photo ID? 

First, I accepted the two pillars of the 
commission’s own recommendation: There 
already is a photo ID requirement in federal 
law—the new Real ID requirement imposed 
by Congress as part of homeland security 
policy. If everyone will eventually be re-
quired to carry a Real ID card, why not use 
it to improve the voter registration and elec-
tion system? Encode the cards with voter 
data, and that will protect voters from being 
wrongfully turned away from the polls. 

The second pillar is that any required 
photo ID must be made widely available, eas-
ily accessible and free. 

Time will tell whether Georgia is effec-
tively executing its plans through its mobile 
vans and, for the indigent, a waiver of the fee 
for a photo ID. 

At the end of the day, a photo ID is a true 
weapon against the bondages of poverty. 
Anyone driving through a low-income neigh-
borhood sees the ubiquitous check-cashing 
storefronts, which thrive because other es-
tablishments, such as supermarkets and 
banks, won’t cash checks without a standard 
photo ID. Why not enfranchise the 12 percent 
of Americans who don’t have drivers’ li-
censes or government-issued photo IDs? 

Given these two pillars, I have no objec-
tions to an ID requirement, even though I do 
not believe that fraud is widespread or that 
the ID is the key to election reform. 

But there is another condition: The ID has 
to be made part of a package that includes 
bolder solutions that expand access to large 
numbers of voters who are now seriously 
handicapped by the way we run elections. 

Imagine you are a working poor person. 
Election Day, Tuesday, comes. You have to 
be at work at 8 a.m.—your employer doesn’t 
give you time off to vote, and you will have 
your pay docked or be fired if you are late. 
You check out your polling place at 7 a.m.— 
there is already a long line, with many there 
because they have the same problem. So you 
go to work, finish at 6 or 7 p.m. and head to 
the polls again. Another long line awaits, 
with no guarantee you will get to the front 
of it before the polls close. 

I firmly believe that the surest fix to our 
anemic turnout is in the calendar, not the 
cards. 

Having Election Day on a Tuesday was a 
decision made 160 years ago, for reasons that 
were appropriate to Colonial times but are 
no longer relevant. According to the 2002 
census data and other polls, the inconven-
ience of Tuesday is the single reason people 
most cited for not voting. 

So I asked the members of the Carter- 
Baker commission when I met with them, 
‘‘Why Tuesday?’’ having personally observed 
that historic weekend in South Africa when 
Nelson Mandela was elected president. Re-
grettably there is nothing in the Carter- 
Baker report on federal election reform that 
addresses why Tuesday voting remains a 
good idea. 

If America is to remain the world’s beacon 
of democracy, we can no longer tolerate an 
evergrowing class of permanent non-voters. 

A simple act of Congress moving Election 
Day to the weekend is what the Rev. Martin 
Luther King Jr. truly envisioned when he 
said ‘‘the short walk to the voting booth’’ is 
the most decisive step for our democracy. 

[From the New York Times, Sept. 23, 2005] 
VOTING REFORM IS IN THE CARDS 

(By Jimmy Carter and James A. Baker III) 
We agreed to lead the Commission on Fed-

eral Election Reform because of our shared 

concern that too many Americans lack con-
fidence in the electoral process, and because 
members of Congress are divided on the issue 
and busy with other matters. 

This week, we issued a report that bridges 
the gap between the two parties’ perspec-
tives and offers a comprehensive approach 
that can help end the sterile debate between 
ballot access and ballot integrity. Unfortu-
nately, some have misrepresented one of our 
87 recommendations. As a result, they have 
deflected attention from the need for com-
prehensive reform. 

Our recommendations are intended to in-
crease voter participation, enhance ballot se-
curity and provide for paper auditing of elec-
tronic voting machines. We also offer plans 
to reduce election fraud, and to make the ad-
ministration of elections impartial and more 
effective. 

Most important, we propose building on 
the Help America Vote Act of 2002 to develop 
an accurate and up-to-date registration sys-
tem by requiring states, not counties, to or-
ganize voter registration lists and share 
them with other states to avoid duplications 
when people move. The lists should be easily 
accessible so that voters can learn if they’re 
registered, and where they’re registered to 
vote. 

Some of our recommendations are con-
troversial, but the 21 members of our bipar-
tisan commission, which was organized by 
American University, approved the overall 
report, and we hope it will break the stale-
mate in Congress and increase the prospects 
for electoral reform. 

Since we presented our work to the presi-
dent and Congress, some have overlooked al-
most all of the report to focus on a single 
proposal—a requirement that voters have 
driver’s licenses or government-issued photo 
IDs. Worse, they have unfairly described our 
recommendation. 

Here’s the problem we were addressing: 24 
states already require that voters prove 
their identity at the polls—some states re-
quest driver’s licenses, others accept utility 
bills, affidavits or other documents—and 12 
others are considering it. This includes Geor-
gia, which just started demanding that vot-
ers have a state-issued photo ID, even 
though obtaining one can be too costly or 
difficult for poor Georgians. We consider 
Georgia’s law discriminatory. 

Our concern was that the differing require-
ments from state-to-state could be a source 
of discrimination, and so we recommended a 
standard for the entire country, the Real ID 
card, the standardized driver’s licenses man-
dated by federal law last May. With that law, 
a driver’s license can double as a voting card. 
All but three of our 21 commission members 
accepted the proposal, in part because the 
choice was no longer whether to have voter 
IDs, but rather what kind of IDs voters 
should have. 

Yes, we are concerned about the approxi-
mately 12 percent of citizens who lack a driv-
er’s license. So we proposed that states fi-
nally assume the responsibility to seek out 
citizens to both register voters and provide 
them with free IDs that meet federal stand-
ards. States should open new offices, use so-
cial service agencies and deploy mobile of-
fices to register voters. By connecting IDs to 
registration, voting participation will be ex-
panded. 

Our proposal would allow voters without 
photo IDs to be able to cast provisional bal-
lots until 2010. Their votes would count if the 
signature they placed on the ballot matched 
the one on file, just as the case for absentee 
ballots. After that, people who forgot their 
photo IDs could cast provisional votes that 
would be counted if they returned with their 
IDs within 48 hours. Some have suggested we 
use a signature match for provisional ballots 
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after 2010, but we think citizens would prefer 
to get a free photo ID before then. 

In arguing against voter ID requirements, 
some critics have overlooked the larger ben-
efit of government-issued IDs for the poor 
and minorities. When he spoke to the com-
mission, Andrew Young, the former mayor of 
Atlanta, supported the free photo ID as away 
to empower minorities, who are often 
charged exorbitant fees for cashing checks 
because they lack proper identification. In a 
post-9/11 world, photo IDs are required to get 
on a plane or into a skyscraper. 

We hope that honest disagreements about 
a photo ID will not deflect attention from 
the urgency of fixing our electoral system. 
While some members of Congress may prefer 
to block any changes or stand behind their 
particular proposals rather than support 
comprehensive reforms, we hope that in the 
end they will work to find common ground. 
The American people want the system fixed 
before the next election, and that will re-
quire a comprehensive approach with a bi-
partisan voice in favor of reform. 

Jimmy Carter was the 39th president. 
James A. Baker III was secretary of state in 
the George H. W. Bush administration. 

Mr. MCCONNELL. What is the re-
maining time? 

The PRESIDENT pro tempore. There 
is 10 minutes 15 seconds; the minority 
has 25 minutes. 

Mr. MCCONNELL. I retain the re-
mainder of my time, and I reserve the 
remainder of my time. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts. 

Mr. KENNEDY. We have 25 minutes? 
The PRESIDING OFFICER (Mr. 

BROWNBACK). That is correct. 
Mr. KENNEDY. I yield myself 7 min-

utes. 
Mr. President, last night I offered an 

amendment dealing with the enforce-
ment of safety provisions to make sure 
those American workers who work 
here, and the guest workers, are going 
to be in safe conditions, that they are 
going to be safe and secure, that we are 
going to have the safest workforce pos-
sible. And all I heard on the other side 
is: We can’t do this because we haven’t 
had any hearings. 

This is an important issue, an impor-
tant question, and vital, but we can’t 
possibly consider this as a measure 
that is only tangentially relevant to 
the immigration issue. I suggest what 
was sauce for the goose is sauce for the 
gander. This is a very important issue 
that deserves consideration. 

We have 25 minutes on this side to 
try and deal with this issue. Obviously, 
that is inadequate. 

I remember 1964. My first amendment 
in the Senate was in opposition to the 
poll tax. I lost that vote, 52 to 48. Even-
tually, we eliminated the poll tax. But 
we went through to the 1964–1965 Vot-
ing Rights Act, and we eliminated not 
only the poll tax but the literacy test. 

Why were those tests put in place? 
They were put in place to make sure 
our voting was going to be safe and se-
cure and that we were only going to 
have people voting who deserved to 
vote. This is a way to keep our voting 
clear and to make sure that we are 
going to preserve the sanctity of the 
voting box. 

So we had those measures, but as we 
know, they were struck down. Why 
were they struck down? I will not take 
the time here, but fundamentally and 
basically they were unconstitutional. 

Now the Senator suggests: Let’s go 
there and put in a new process. That 
sounds very good. The poll tax sounded 
very good when it was initially offered. 
So did the literacy test. Now we have a 
new idea that is going to be offered. 
The first question we have to ask our-
selves is, Is there a problem? 

We have heard anecdotal comments 
from the Senator from Kentucky—not 
studies, not reviews, but anecdotal 
studies—about whether there was real 
fraud out there. Is this a problem in 
the United States of America? There 
has not been any evidence that this is 
the result of hearings. We have not had 
any hearings. 

The study of the 2002 and 2004 Ohio 
elections found there were 9 million 
votes cast and 4 were found to be fraud-
ulent according to the League of 
Women Voters of Ohio; 4 votes found to 
be fraudulent according to the League 
of Women Voters of Ohio, the most 
comprehensive study that has been 
done recently in terms of elections. 

The Secretary of State of Georgia 
stated she was not aware of a single 
case or complaint of a voter imper-
sonating another voter at the polls in 
almost a decade. That was sworn testi-
mony of the Secretary of Georgia. She 
was much more concerned about absen-
tee ballots than the question of fraud. 

A 12-State study by Demos, a non-
profit organization, not a Democrat or 
Republican organization, concluded 
election fraud was very rare. They 
found no evidence suggesting fraud, 
other than a minor problem. That is 
the best information we have. We have 
not had any hearings. All of the rel-
evant studies indicated that is the situ-
ation. So we have a solution where 
there really isn’t a problem. 

The Senator from Kentucky says he 
is basically following the recommenda-
tions of the Carter-Baker commission 
of some time ago. That is not exactly 
the case. In the Carter-Baker proposal 
they have a number of recommenda-
tions on implementation. First of all, 
they say it should not be implemented 
until January 2010. This is to be imple-
mented in May of 2008, the middle of 
the Presidential primaries. 

Why did the Carter-Baker commis-
sion say 2010? They said it because the 
States are not prepared to deal with it 
prior to that time. What is the date of 
the Senator from Kentucky? What date 
do they select? May 2008, in the middle 
of the Presidential primaries, for 110 
million Americans who vote, to drop 
this in on the States? 

This is unworkable. The denial of one 
of the most sacred rights of an Amer-
ican citizen, the right to vote, is going 
to be heavily compromised if we accept 
this. 

A second proposal of the Carter- 
Baker commission indicates it has to 
be free identifications. This is the lan-
guage in the McConnell amendment: 

. . . the Election Assistance Commission 
shall make payments to States to—[what, 
make them all free? No]—promote the 
issuance to registered voters of free. . . . 

It does not even guarantee the fund-
ing. It was guaranteed in the Carter 
proposal. 

Finally, it also indicated that, should 
there be States that refuse or fail to 
have a process, there is a backup sys-
tem to ensure the right to vote. That 
does not exist in this particular pro-
posal. 

So this does not even meet the bare 
requirements of the Carter-Baker pro-
posal. It does not even meet those bare 
requirements. It accelerates the tim-
ing, which was deferred, for very good 
reasons, after a prolonged discussion 
during the debate. 

Finally, and most importantly, when 
the courts recently considered a very 
similar proposal to the one we have 
here, which was a similar voter identi-
fication proposal, in Common Cause v. 
Georgia—which is a 2005 case; virtually 
an identical kind of a proposal to that 
which is offered by the Senator from 
Kentucky—it pointed out that it vio-
lated the equal protection clause be-
cause it unduly burdened the funda-
mental right to vote for several classes 
of citizens. 

Sure, you need a photo identification 
to get a video because the video shop 
wants the video back. Sure, you have a 
photo identification to rent a car be-
cause the people who rent the cars 
want the car back, and for insurance 
purposes. Sure, you have a video when 
you buy a gun, for the obvious reasons. 
But as to the right to vote, we want to 
encourage people to vote. This is what 
the circuit court said, with virtually 
an identical proposal that came before 
them. 

The PRESIDING OFFICER. The Sen-
ator has used 7 minutes. 

Mr. KENNEDY. Mr. President, I will 
take another 2 minutes. 

That is what the circuit court said in 
response to a similar proposal which 
became before them. 

The amendment violates the Equal 
Protection Clause because it unduly 
burdens the fundamental right to vote 
for several classes of people. The court 
in the Georgia case found the voter 
identification requirement ‘‘most like-
ly to prevent Georgia’s elderly, poor, 
and African-American voters from vot-
ing.’’ 

The amendment violates the 24th 
amendment because it amounts to an 
unconstitutional poll tax. The Supreme 
Court found that the 24th amendment 
not only bars poll taxes, but also bars 
their ‘‘equivalent[s]’’ and found this 
kind of identification was an equiva-
lent. 

The McConnell amendment requires 
that the Election Assistance Commis-
sion make funds available only ‘‘to pro-
mote the issuance of free photo identi-
fication,’’ but does not mandate and 
provide that. 

This is an unwise amendment on an 
immigration bill. 
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Mr. President, I see our friend from 

Connecticut, who was the floor man-
ager of the earlier legislation, and my 
colleague from Illinois, who also wish-
es to speak. 

The most sacred right guaranteed in 
our democracy is the right to vote. We 
want to promote people voting. We 
want our elections safe and secure. But 
this issue deserves more than 45 min-
utes on the floor of the U.S. Senate on 
an immigration bill. 

Mr. President, how much time do we 
have remaining? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Mr. KENNEDY. Mr. President, I yield 
5 minutes to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for up 
to 5 minutes. 

Mr. OBAMA. Thank you very much, 
Mr. President. 

Let me echo Senator KENNEDY’s 
strong opposition to the amendment 
offered by the Senator from Kentucky. 

There is no more fundamental right 
accorded to United States citizens by 
the Constitution than the right to 
vote. And the unimpeded exercise of 
this right is essential to the func-
tioning of our democracy. Unfortu-
nately, history has not been kind to 
certain citizens in their ability to exer-
cise this right. 

For a large part of our Nation’s his-
tory, racial minorities have been pre-
vented from voting because of barriers 
such as literacy tests, poll taxes, and 
property requirements. 

We have come a long way in the last 
40 years. That was clear just a few 
weeks ago when Democrats and Repub-
licans, Members of the Senate and the 
House, stood on the Capitol steps to 
announce the introduction of a bill to 
reauthorize the Voting Rights Act. 
That rare and refreshing display of bi-
partisanship reflects our collective be-
lief that more needs to be done to re-
move barriers to voting. 

Right now, the Senate is finishing a 
historic debate about immigration re-
form. It has been a difficult discussion, 
occasionally contentious. And it has 
required bipartisan cooperation. After 
several weeks, and many, many amend-
ments, we are less than an hour away 
from voting for cloture. Considering 
our progress and the delicate balance 
we are trying to maintain, this amend-
ment could not come at a worse time. 

Let’s be clear, this is a national voter 
identification law. This is a national 
voter identification law that breaks 
the careful compromise struck by a 50– 
50 Senate 4 years ago. It would be the 
most restrictive voter identification 
law ever enacted, one that could quite 
literally result in millions of 
disenfranchised voters and utter chaos 
at the State level. 

Now, I recognize there is a certain 
simplistic appeal to this amendment. 
After all, why shouldn’t we require 
people to present a photo identification 
card when they vote? Don’t we want to 
ensure that voters are actually who 

they claim to be? And shouldn’t we at 
least make sure that noncitizens are 
not casting ballots and changing the 
outcomes of elections? 

There are two problems with that ar-
gument. First, there has been no show-
ing that there is any significant prob-
lem of voter fraud in the 50 States. 
There certainly is no showing that 
noncitizens are rushing to try to vote. 
This is a solution in search of a prob-
lem. The second problem is that his-
torically disenfranchised groups—mi-
norities, the poor, the elderly and the 
disabled—are most affected by photo 
identification laws. 

Let me give you a few statistics. 
Overall, 12 percent of voting-age Amer-
icans do not have a driver’s license, 
most of whom are minorities, new U.S. 
citizens, the indigent, the elderly, or 
the disabled. AARP reports that 3.6 
million disabled Americans have no 
driver’s license. 

A recent study in Wisconsin found 
that white adults were twice as likely 
to have driver’s licenses as African 
Americans over 18. A study in Lou-
isiana found that African Americans 
were four to five times less likely to 
have photo identification than white 
residents. 

Now, why won’t poor people be able 
to get photo identifications or REAL 
IDs? It is simple: Because it costs 
money. You need a birth certificate, 
passport, or proof of naturalization, 
and that can cost up to $85. Then you 
need to go to a State office to apply for 
a card. That requires time off work, 
possibly a long trip on public transpor-
tation, assuming there is even an office 
near you. 

Imagine if you only vote once every 2 
or 4 years, it is not very likely you are 
going to take time off work, take a bus 
to a far-off government office to get an 
identification, and pay $85 just so you 
can vote. That is not something most 
folks are going to be able to do. 

The fact of the matter is, this is an 
idea that has been batted around, not 
with respect to immigration, but with 
respect to generally attempting to re-
strict the approach for people voting 
throughout the country. This is not the 
time to do it. 

The Carter-Baker Commission on 
Federal Election Reform found that in 
the 2002 and 2004 elections, fraudulent 
votes made up .00003 percent of the 
votes cast. That is a lot of zeros. So let 
me say it a different way: Out of al-
most 200 million votes that were cast 
during those elections, 52 were fraudu-
lent. To put that in some context, you 
are statistically more likely to get 
killed by lightning than to find a 
fraudulent vote in a Federal election. 

This is not the appropriate time to be 
debating this kind of amendment. We 
have a lot of serious issues to address 
with respect to immigration. I ask all 
my colleagues to reject this amend-
ment so we can move on to the impor-
tant business at hand. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 

Mr. KENNEDY. Mr. President, do we 
have 11 minutes? Am I correct? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 6 min-
utes. The Senator from Connecticut 
has 5. 

Mr. KENNEDY. So 6 and 5 is 11. 
I yield to the Senator from Con-

necticut. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I am glad 

our math is good here this morning. I 
appreciate that early in the day. 

Mr. President, I thank my colleague 
from Massachusetts for his leadership 
on this bill and his eloquence this 
morning on this amendment being of-
fered by our colleague from Kentucky. 
I commend our colleague from Illinois 
as well for his eloquent comments 
about the problems associated with 
this amendment. 

Very bluntly and very squarely, if 
the McConnell amendment is adopted 
in the next 20 minutes, then roughly 
142 million people in our country would 
have to have a new—a new—photo 
identification, one which does not exist 
yet, that complies with REAL ID by 
the elections in 2008. Otherwise, you 
could not vote a regular ballot in the 
2008 Federal elections without this new 
identification. 

My colleague cites polling data that 
indicates that 62 percent of Americans 
believe a photo identification may be 
necessary. They were not asked wheth-
er or not they knew they would have to 
have a completely new identification, 
which I presume they would have to 
pay for, and if they don’t have it with 
them by election day 2008, then they 
would not be allowed to show up and 
vote a regular ballot in person for pres-
idential and other federal candidates 
across the country. So 142 million peo-
ple could be disenfranchised by this 
amendment if we end up requiring a 
new photo identification. 

Now, it has been said over and over 
again this morning—it needs to be re-
peated—it was Patrick Henry who said, 
more than 200 years ago: The right to 
vote is the right upon which all other 
rights depend. It is the essential right. 
The idea we would somehow exclude 
people who are elderly or disabled or 
people who, for a variety of reasons, do 
not have or cannot get this new photo 
identification from having access to 
the ballot because of some anecdotal 
evidence that people may show up and 
pretend to be someone else—because 
that is the only set of circumstances 
we are talking about here. 

Absentee ballots present a unique set 
of problems. This does not cover the 
absentee ballots. It does not cover the 
situations where people mail in votes 
under a different set of circumstances 
in some of our States. This amendment 
only addresses the situation in which 
someone shows up to vote claiming to 
be someone else, when, in fact, they are 
a different individual. 

So I would hope our colleagues, rec-
ognizing the tremendous problems this 
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amendment could afford us, would re-
ject this amendment. We had this de-
bate 4 years ago when we adopted the 
Help America Vote Act. What we said 
is, if you register by mail, then the 
first time you show up at the polls, you 
need some form of identification, and, 
in fact, a photo identification may be 
one of them. But it is not the only 
thing that can be a source of identifica-
tion for first time voters who reg-
istered by mail. There may be a variety 
of other criteria that States would 
adopt. 

In a sense, we are going to nation-
alize and Federalize every single State 
by this approach. States, as we have 
historically said, determine the spe-
cific requirements of registration. 
Some States require very little. That is 
their judgment. Other States require 
more. We stayed away from dictating 
to States exactly what they had to do 
in the Help America Vote Act. If you 
adopt this amendment, why not con-
sider an amendment for national reg-
istration? Many advocate that. 

I think it may be a sound idea to 
move to a national registration. The 
HAVA bill moved from local registra-
tion to Statewide registration, which is 
a major step forward. But here we are 
saying you are going to have to have 
one size fits all, one identification, and 
we do not even know what it looks like 
yet—it does not exist at all—which has 
to comply with the REAL ID require-
ments between now and election day 
2008. And if you do not have it, then 
you could be refused a regular ballot 
and forced to vote provisionally. 

Obviously, access to the ballot has 
been critical for us. We have balanced 
that right to try to ensure, to the ex-
tent possible, that the ballot is going 
to be secure. But if we err on any side 
of that equation, it has been histori-
cally to err on the side of access to 
make sure people are encouraged to 
participate. Thus, the reason, in the 
HAVA bill, why we have provisional 
balloting—for the first time that will 
exist—it is so that if you show up and 
there is a contest as to whether or not 
you have the right to vote, the law 
says you should be able to cast a provi-
sional ballot, so that after the election, 
after the ballots are cast, or the polling 
places are closed, if, in fact, you, the 
voter, were right, the ballot counts. If 
you were wrong, obviously, it does not, 
but you have a right to find out why it 
was not counted in order to be able to 
correct the problem. 

Provisional ballots are making it 
possible for people to vote who believe 
they have the right to vote, to cast a 
ballot. That right has not existed in 
the past. That is the direction we are 
heading in as a country, not going 
backwards, not retreating, and not cre-
ating obstacles and hurdles to cast 
those ballots. That, unfortunately, 
would be the outcome if the McConnell 
amendment were adopted. 

Every major civil rights organiza-
tion, every leading organization de-
fending the disabled and the elderly are 

opposed to this amendment and are 
very worried about what it could mean 
if it were adopted. 

So I urge my colleagues, at this early 
hour in the morning: Please, when you 
come here, this is not the place for this 
amendment on an immigration bill. 
There is a time and opportunity to go 
back and revisit election issues. I hope 
we do that at some point. But to cher-
ry-pick a provision that would set us 
back decades would be a mistake. 

The right to vote is one of the most 
fundamental civil rights accorded to 
citizens by the United States Constitu-
tion. The right of all Americans to 
vote, and to have their vote counted, is 
the cornerstone of our democratic form 
of government. It is at the heart of all 
we do here, and precedes other rights 
because it is the means by which we 
choose those who represent us. The free 
and unencumbered exercise of the fran-
chise is a core pre-condition of a gov-
ernment that is of the people, by the 
people and for the people. 

This amendment would jeopardize ef-
forts to balance the traditional re-
quirements of ballot access and ballot 
security; impinge unnecessarily on 
those fundamental rights; create a dis-
parate impact on whole classes of our 
citizens; and effectively impose a new 
form of poll tax on millions of Amer-
ican voters. 

Public confidence in the integrity of 
final election results is likely to be 
judged to a large extent by how well 
our laws balance the twin goals of ex-
panded ballot access and enhanced bal-
lot security, a fact that should remain 
foremost in our minds as we move for-
ward on this debate in the coming 
days. 

This amendment would dangerously 
undermine that delicate balance. 
Where difficult questions on these 
issues arise, my bias has always been 
to err on the side of expanded ballot ac-
cess for all eligible voters. That should 
be no surprise to anyone who has been 
in the Senate or watched its delibera-
tions in recent years, including the de-
bate three years ago on the Help Amer-
ica Vote Act. 

We must do all we can to ensure that 
the fundamental right to vote can be 
exercised freely, even while taking ap-
propriate precautions to prevent usu-
ally isolated acts of individual voter 
fraud. 

The McConnell amendment before us 
would effectively mandate a one-size- 
fits-all voter identification solution for 
every voter, every State, and the terri-
tories regardless of their cir-
cumstances, resources or preferences. 

Every American citizen who is eligi-
ble to vote today in a Federal election 
would be effectively rendered ineligible 
to vote in the Presidential election of 
November 2008 by this amendment. 
Under this amendment, even those 
Americans who were born in this coun-
try and have been voting in every elec-
tion since they turned 18 would be un-
able to vote in the November 2008 Pres-
idential election, unless they first ob-

tain a new REAL ID/citizenship card, 
or its equivalent. 

This is a sea change in the rules of 
access for voters to every polling place 
in the United States. Under this 
amendment, everyone, every voter 
would have to present a REAL ID/citi-
zenship card to vote a regular ballot at 
the polls. 

My colleagues may remember the 
stories of dogs and dead people voting 
in the 2000 Presidential election. To re-
spond to individual fraud in election 
registration, Congress adopted a meas-
ured, two-part response: a new identi-
fication for first time voters who reg-
ister by mail and a computerized state-
wide voter registration system. Under 
HAVA, the States must have the com-
puterized voter registration system in 
place this year. And the States are 
working diligently to accomplish that. 

But this amendment goes much far-
ther and without any justification, 
without any evidence of widespread 
fraud, effectively disenfranchises every 
single American voter who is eligible 
to vote in Federal elections today. 

The only fraud that this amendment 
purports to address is the situation in 
which a voter appears, in person, at the 
polls and claims to be someone else. 
During all of the hearings that the 
Rules Committee held on election re-
form following the debacle of the 2000 
Presidential elections, including the 
hearings held by my distinguished 
friend, the author of this amendment— 
who was Chairman of the Rules Com-
mittee at the time—not one witness 
testified to widespread fraud by indi-
viduals appearing in person at the polls 
claiming to be someone they were not. 

And Congress isn’t the only body 
which failed to find more than anec-
dotal evidence of such fraud. 

Just last year, the bipartisan Carter- 
Baker Commission on Federal Election 
Reform, co-chaired by former Presi-
dent Jimmy Carter and former Sec-
retary of State James Baker, also 
failed to find the fraud that this 
amendment is designed to address. 

Let me quote from the September 
2005 Carter-Baker Commission Report: 

There is no evidence of extensive fraud in 
U.S. elections or of multiple voting, but both 
could occur, and it could affect the outcome 
of a close election. 

So even though neither Congress, nor 
the esteemed private Carter-Baker 
Commission, could find the type of 
fraud that would justify a national 
citizenship voting card, this amend-
ment would literally jeopardize the 
voting rights of every single American 
citizen in order to combat this phan-
tom fraud. 

And yet the fraud that the bipartisan 
Carter-Baker Commission was con-
cerned about—that of fraud committed 
through absentee balloting—is not 
even addressed by this amendment. 

Again, quoting from the 2005 Carter- 
Baker Commission Report: 

Absentee ballots remain the largest source 
of potential voter fraud. 

But does this amendment apply to 
absentee balloting or vote by mail? 
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No—it applies only to those American 
citizens who make the effort to get up 
on election day and go to the polls, 
stand in line—sometimes for hours— 
and publicly present themselves to 
vote. 

This amendment would change the 
law to effectively federalize what has 
always been a State and local deter-
mination. It would establish a one-size- 
fits-all Federal REAL ID/citizenship 
card, based on a law that has itself not 
been fully implemented. 

It mandates that every State imple-
ment a system which uses these new 
cards by May 11, 2008—less than two 
years from now, and during a period 
when we will almost certainly face a 
hotly contested Presidential election. 
If this amendment is adopted, the re-
sulting chaos will undermine the re-
sults of the 2008 Presidential election 
to the point that not even the Supreme 
Court will be able to determine the 
winner. 

No one in this Chamber can say with 
any certainty how this is going to 
work, if at all, or that it will not fur-
ther disenfranchise vulnerable voters. 
In my view, it almost certainly will. 

This is not the time, nor the vehicle, 
to be debating election reforms that 
will most assuredly disenfranchise 
American citizens, particularly the 
poor, minorities, the elderly, and the 
disabled. 

These voting issues are important, 
and as I have said, I would welcome a 
full and comprehensive debate on how 
to expand access for all Americans to 
enable them to more effectively and 
easily register and vote in Federal 
elections, while preserving ballot secu-
rity. 

I have introduced legislation on that 
issue in this Congress, and would like 
to have it considered soon. We could 
and should have a full debate on how 
best to balance the twin goals of ex-
panded ballot access with appropriate 
ballot security. But now is neither the 
time nor the place for that debate. This 
is not what we should be doing on this 
bill. 

I am also concerned about amending 
HAVA now. I intend to oppose any 
amendment that would open up the 
Help America Vote Act before the law 
is fully implemented in time for the 
fall Federal elections in 2006. 

We have already had over 10 pri-
maries and we are less than six months 
prior to the general mid-term elec-
tions. States are working hard to come 
into compliance with the new require-
ments of accessible voting systems and 
statewide voter registration list. Vot-
ers are working hard to understand the 
new circumstances and new tech-
nologies they will be facing in the 2006 
elections, and are being educated on 
how to exercise their rights to ensure 
an equal opportunity for all to cast a 
vote and have that vote counted. 

Many of us know that no single law 
is the comprehensive and perfect fix for 
a number of problems which have ex-
isted for decades in our decentralized 

election system. HAVA was a land-
mark law, the next step in a march 
which included the Voting Rights Act, 
NVRA legislation, and other measures. 
HAVA made appropriate changes to the 
law in the wake of the 2000 election de-
bacle, and did so with broad, bipartisan 
support. 

And I am sure there are a host of im-
provements that could be made to 
HAVA. I have some in mind myself. 
But HAVA deserves to be fully and ef-
fectively implemented before taking 
the next steps toward broader reform. 

If this Senate wishes to debate elec-
tion reforms, I am prepared to do so for 
days to come. There are numerous re-
forms which the Senate should be con-
sidering. 

If we are prepared to impose a uni-
versal voting ID on Americans, then we 
should also establish a universal Fed-
eral registration requirement for vot-
ing. If we are going to preempt the 
rights of States to determine who is el-
igible to vote in a Federal election, 
then perhaps we should preempt the 
rights of States to decide whether or 
not they will count that Federal ballot. 

If we are going to federalize identi-
fication requirements for voting, then 
perhaps we should federalize eligibility 
requirements for absentee voting. 

If we want to ensure that the vote of 
every eligible American citizen has 
equal weight, then maybe we should 
federalize the administration of Fed-
eral elections. 

But that is not the approach that my 
colleague, Senator MCCONNELL, and I 
took in developing the bipartisan Help 
America Vote Act. And that is not the 
approach that the Congress and Presi-
dent Bush took in passing and signing 
into law the Help America Vote Act. 
And nothing in the intervening 31⁄2 
years has changed to suggest that ei-
ther HAVA isn’t working, or that the 
American people support the kind of 
sea change that this amendment cre-
ates. 

HAVA was a carefully crafted bal-
ance between the twin goals of making 
it easier to vote and harder to defraud 
the system. This amendment destroys 
the necessary balance between ballot 
access and ballot security—a balance 
that is key to ensuring the integrity of 
Federal election results. 

If we are equally concerned about 
both access to the ballot box and po-
tential fraud, then we should not enact 
an amendment which, by operation of 
its provisions, will potentially prevent 
every single eligible citizen from vot-
ing in the 2008 Presidential election. 

And if we are truly concerned about 
potential voting fraud, then we should 
give the States the opportunity to 
complete implementation of HAVA and 
allow that new law to work before we 
enact a new requirement which on its 
face will disrupt the delicate balance 
HAVA created. 

HAVA needs to be allowed to work. 
And for that reason, a broad Coalition 
of civil rights and voting rights groups, 
and organizations representing State 

and local governments, oppose this 
amendment. 

This Coalition letter makes clear 
that in their view, the six-month pe-
riod prior to Federal mid-term elec-
tions, as we are implementing HAVA, 
is not the time, nor is the immigration 
bill the vehicle, to attempt to make 
highly controversial changes to the 
way voters qualify for access to the 
ballot box. Specifically, the Coalition 
letter rejects this amendment because, 
and I quote: 

The amendment raises voter identification 
issues without deliberation, further com-
plicates unrealistic implementation dead-
lines for the REAL ID Act, creates a man-
date for an identification tool not yet avail-
able, and undermines the continuing efforts 
of the States to enfranchise every eligible 
voter through the Help America Vote Act of 
2002, ‘‘HAVA’’. 

Mr. President, any amendment which 
attempts to impose additional new 
Federal election reforms must include 
proposals which balance the competing 
goals of expanded ballot access and bal-
lot security. My hope is that the Sen-
ate will make clear that effective elec-
tion reform is not just about one of 
those aspects, but must address both. 
Some in this body have maintained a 
continuing misplaced emphasis on se-
curity at the expense of access. It is 
the duty of this Congress to ensure 
that both goals are protected and pre-
served for all Americans. 

I urge rejection of the McConnell 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. How much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 10 minutes. 

Mr. MCCONNELL. I yield 5 minutes 
to the distinguished Senator from Mis-
souri. 

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 5 
minutes. 

Mr. BOND. Mr. President, elections 
are the heart of democracy. They are 
the instrument for the people to choose 
leaders and hold them accountable. At 
the same time, elections are a core 
public function upon which all other 
Government responsibilities depend. If 
elections are defective, the entire 
democratic system is at risk. Ameri-
cans are losing confidence in the fair-
ness of elections. We need to address 
the problems of our electoral system. 
Those are the words of the cochairmen 
of the Commission on Federal Election 
Reform, former Secretary of State Jim 
Baker and former President Jimmy 
Carter. 

Most people know Jimmy Carter, the 
former President. I happen to know 
him as a Governor. We served together. 
We also know him as a lion in the 
world of free and fair elections. He has 
traveled the globe, faced down dic-
tators, watched over petty potentates, 
all in the name of free and fair elec-
tions. He believes we need a real voter 
identification. 

We took steps in the HAVA to make 
sure that somebody who had a right to 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00013 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES5058 May 24, 2006 
vote was not unjustifiably denied that 
right by being refused an opportunity 
to vote at the polls. That is why we 
supported it, and it was a great idea to 
have a provisional ballot. But you can 
lose your vote just as surely and as ef-
fectively when somebody who is not el-
igible to vote casts an illegal vote that 
cancels your vote. That is a silent and 
more insidious way of losing your 
vote—if your vote is canceled by an il-
legal vote cast by someone who is not 
eligible to vote or somebody who has 
voted more than once. 

My colleague from Illinois has raised 
the question of why we need it because 
there isn’t any vote fraud. That is a 
monumental announcement from 
somebody who comes from a State that 
has Chicago in it, but I think that St. 
Louis has outdone Chicago. In the 2000 
election we had people filing to keep 
the polls open because they had been 
denied the right to vote. It turns out 
when they looked into the situation, 
the first plaintiff had trouble voting 
because he had been dead for 14 
months. 

They said: The real plaintiff is a guy 
whose name is very similar. That 
plaintiff had voted earlier that after-
noon in St. Louis County. But when we 
started looking into voter fraud in St. 
Louis, news reports were rife with 
fraudulent voting. Thousands of votes 
were apparently cast by dead people, or 
with fraudulent addresses, large num-
bers voting from vacant lots, dozens of 
people voting from a single-family resi-
dence. Voter fraud was so bad in the 
elections that even a very liberal news-
paper in St. Louis carried a cartoon 
showing St. Louis voting. 

Here is the voting booth. Here is a 
casket where people were trying to 
vote in St. Louis. You can accept vot-
ing in these two places, but the coffin 
is not a place you expect people to cast 
a vote from. 

How would a picture identification 
requirement help the situation? As you 
can imagine, a picture of a dead person 
would certainly be noticeable. Assum-
ing the dead person was not the one ac-
tually voting, there would be a mis-
match between the voter and the 
photo. I don’t imagine that opponents 
of this amendment actually are fight-
ing to have dead people vote, but that 
is the result when they block amend-
ments such as this. 

Another result is seen in this reg-
istration card. I suppose I shouldn’t 
keep it up too long because somebody 
will want to copy the address and send 
Ritzy Mekler a campaign solicitation. 
Why does Ritzy’s registration matter? 
How would a picture identification ad-
dress her situation? A picture identi-
fication of Ritzy Mekler would in-
stantly have indicated the problem be-
cause Ritzy is a 13-year-old cocker 
spaniel. 

Mr. MCCONNELL. I yield another 
minute to the Senator from Missouri. 

Mr. BOND. These are not isolated in-
stances. The Missouri Secretary of 
State conducted an investigation after 

the 2000 vote and found significant 
voter fraud. Subsequent criminal pro-
ceedings confirmed that fraud is still a 
problem and must be monitored in Mis-
souri. A 2004 report by Missouri’s State 
auditor found over 24,000 voters reg-
istered who were either double reg-
istered, deceased, or felons. These are 
problems we want to clean up, and a 
voter identification requirement will 
help us. 

The amendment we have before us re-
quires voters to present identification 
for the 2008 election. It will be the 
same requirement that citizens face 
every time they take the train or fly 
on an airplane. It will be the same re-
quirement they face when cashing a 
check. 

For those concerned that some voters 
need help getting a picture ID so they 
can vote, I agree 100 percent. This 
amendment will also provide new grant 
funds to States so that everyone who 
needs an ID can get one free of charge. 

There should be no barriers to voting 
in this country. There also should be 
no barriers to a free and fair election. 

We will not be alone in this require-
ment. Voters in nearly 100 democracies 
use a photo identification card. Maybe 
that international experience is what 
helped convince President Carter that 
this was an important idea. So impor-
tant that the Commission on Federal 
Election Reform he cochaired included 
this recommendation. 

That commission’s executive director 
note that polls indicated that many 
Americans lack confidence in the elec-
toral system, but that the political 
parties are so divided that serious elec-
toral reform is unlikely without a 
strong bipartisan voice. 

That is why President Carter joined 
in the election reform effort, and that 
is why I urge my colleagues to join this 
effort—so that we can restore faith in 
our elections, so that we know that 
citizens who have the right to vote are 
voting, so that even new citizens who 
were immigrants have a free and fair 
election to vote in. I urge my col-
leagues to support this amendment. 

Mr. LEAHY. Mr. President, Senator 
MCCONNELL has proposed an amend-
ment to the immigration bill to modify 
the Help America Vote Act of 2002, 
‘‘HAVA’’, by mandating that all States 
require government-issued photo iden-
tification from voters at polling places. 
Senator MCCONNELL’s amendment 
raises serious concerns by putting the 
policy ahead of the groundwork nec-
essary to determine how and whether 
such a step should be taken. 

I do not see his justification for at-
taching that proposal to this measure 
or to get ahead of the implementation 
of the REAL ID Act or recommenda-
tions by the Carter-Baker commission. 
The REAL ID Act has given us a great 
many problems, and there are a num-
ber of aspects that need to be adjusted 
or fixed. If the Rules Committee wants 
to take a comprehensive look at it and 
if Senator DODD supports that effort, I 
will be very interested in what they 

have to say. I do not think it is wise to 
expand the purpose of the REAL ID Act 
without due deliberation. This is not 
the right time, nor is this bill the right 
place, to make hasty changes to Fed-
eral voting laws without the careful 
consideration such modifications de-
serve. 

The Senate is currently considering 
the reauthorization of the Voting 
Rights Act and is doing so in a delib-
erate, considered, and bipartisan man-
ner. We should take the same approach 
to any enhancement of HAVA, which 
should include the considered input 
from the States, their election officials 
and citizens. HAVA expressly provides 
for State involvement in carrying out 
the improvements in the law. Senator 
MCCONNELL’s amendment would seem 
to undermine HAVA by preventing the 
States from performing their legisla-
tive role in devising voter identifica-
tion procedures. The States play an in-
tegral role in carrying out the im-
provements in the Act, and we should 
let them perform this function without 
the undue interference. 

Any proposal for federally standard-
ized identification cards should be sub-
ject to hearings and debate beyond the 
constrained environment of the amend-
ment process for the immigration bill. 
Before we vote on proposals for the use 
of a national identification card in our 
voting system, we must undertake a 
national debate about the technology, 
implementation, and the implications 
for the privacy rights of American citi-
zens and the risks that required forms 
of voter identification have sometimes 
been used to intimidate minority vot-
ers or suppress their participation. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Massa-
chusetts has 6 minutes remaining. 

Mr. KENNEDY. Mr. President, I yield 
myself 3 minutes and yield the last 3 
minutes to the Senator from Con-
necticut. 

This is an extraordinarily important 
amendment. It deserves the full consid-
eration of this body because, as has 
been pointed out, it reaches the essence 
of our democracy, which is the right to 
vote. If we are going to take action on 
an immigration bill that is going to 
have an impact on 120 million Ameri-
cans in the 2008 Presidential campaign, 
we should not be doing that in the 50 
minutes before a cloture vote on the 
immigration bill. 

I have pointed to recent courts of ap-
peals decisions on measures that are 
virtually identical to this where they 
have struck it down because they be-
lieved that it was going to effectively 
discriminate against large groups of 
Americans, primarily the poor, the dis-
abled, and the elderly. The court of ap-
peals made that judgment in the Geor-
gia ID case, not those on this side of 
the aisle. It was the court’s decision. 

It seems to me, having so clear a ju-
dicial determination on this measure 
and such a wide separation between 
what this measure is and what was rec-
ommended by the Carter-Baker com-
mission, it is not wise for the Senate to 
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adopt what would be a major rewriting 
of our national election laws in the 50 
minutes prior to a cloture vote on an 
immigration bill. It is unwise for the 
Senate. If we are not successful in de-
feating it, this potentially could have a 
most dramatic adverse impact in terms 
of American voting in the next na-
tional election. I don’t think that is 
what this legislation is really about. I 
don’t think we should take that step. If 
we are going to debate this issue, we 
ought to have the opportunity to have 
hearings and a review to make a judg-
ment. Now is not the time, and this is 
not the legislation. 

I yield my remaining time to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, let me 
again quote from the Carter-Baker 
commission report regarding the very 
proposal that is before us: 

There is no evidence of extensive fraud in 
U.S. elections or of multiple voting. It could 
occur and it could affect the outcome, but 
there is no evidence that exists today. 

What is true is if this amendment 
were adopted, there are clearly people 
who will show up to vote who will not 
be allowed to vote a regular ballot be-
cause, under this legislation, in May of 
2008, if you don’t have this nonexisting 
voter card, you will not be allowed to 
vote. I don’t care how long you have 
lived here, how many elections you 
have participated in, this is a national 
requirement that will exist in May of 
2008. And out of 142 million people who 
have a right to vote, there is likely to 
be a substantial number who would be 
disenfranchised. This is the wrong di-
rection to be going based on an anec-
dotal piece of evidence about people 
who show up to vote and claim to be 
someone else. 

And that is why the Carter-Baker 
Commission recommendations on voter 
ID included a number of other reforms 
to provide a failsafe against this result. 
These additional components of the 
voter ID recommendation include al-
lowing affidavit voting, with signature 
verification, until 2010. Thereafter, the 
Commission recommends that voters 
who did not have their ID could return 
to the appropriate election official 
within 48 hours of voting and provide 
the ID. But those failsafe provisions 
are not included in the amendment of-
fered by the Senator from Kentucky. 

Absentee balloting is an area that 
could take some work when it comes to 
addressing fraud, but even the Carter- 
Baker Commission concluded that 
fraud could not be documented in the 
case of in-person voting. To take this 
immigration legislation we have 
worked months to craft, and include 
the consideration of this ID proposal— 
and we rejected it only 4 years ago—to 
open up just this part of the Help 
America Vote Act, disregarding every-
thing else, is the wrong step to take on 
an immigration bill. 

Again, I emphasize, every civil rights 
organization, every group representing 

the elderly and disabled is urging col-
leagues to reject this amendment. This 
would be a major step backwards when 
it comes to election reform. 

At the proper time I will offer a mo-
tion to table. My colleague from Ken-
tucky wants to be heard. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. How much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 4 minutes 12 
seconds. 

Mr. MCCONNELL. Mr. President, 
there is a great debate going on in the 
Democratic Party on this issue. We 
have Jimmy Carter and Andrew Young 
on one side and, from the comments I 
have heard this morning, I gather col-
leagues from Massachusetts and Con-
necticut and Illinois on the other. It is 
an interesting debate among Demo-
crats as to whether we should have this 
important ballot integrity measure. 

My good friend from Massachusetts 
mentioned Georgia. They have photo 
identification in Georgia. That might 
explain why there were no reported 
cases by the Georgia Secretary of State 
of a problem. My good friend from Illi-
nois declared that voter fraud was not 
a problem in America. I am sure he is 
familiar with Cook County in his own 
State, as Senator BOND has discussed 
regarding St. Louis and his State. 

Let me take anyone who may doubt 
to eastern Kentucky. Voter fraud is a 
significant problem in America. And 
with a lot of new people coming in, 
many of them illegal, it raises the 
stakes to protect the integrity of the 
vote in this country. Every time some-
body votes illegally, they diminish the 
quality and the significance of the 
votes of American citizens. This is not 
just Republicans making this point. 
This is some of the most significant 
Democrats in America today. President 
Jimmy Carter and former Atlanta 
Mayor Andrew Young believe that 
photo identification is absolutely crit-
ical. 

With regard to the suggestion that 
there have been no hearings, we had 
numerous hearings in the Committee 
on Rules prior to passage of HAVA in 
2002. The Baker-Carter commission had 
21 members, 11 staff members, 25 aca-
demic advisors, 24 consulted experts in 
the field, two public hearings, advice 
from 22 witnesses, followed by three 
meetings and presentations spanning 
the country from LA to the District of 
Columbia, all of which produced a 104- 
page report in encapsulating 87 de-
tailed recommendations to improve 
elections. There have been plenty of 
hearings on this subject. 

The question is, on a measure which 
will guarantee that the number of 
illegals in America will continue to in-
crease unless we are serious about bor-
der security, do we care about the fran-
chise and diminishing the significance 
of the franchise of existing American 
citizens. We have engaged in a good 
discussion this morning on what this 

amendment does and does not do. It 
gives States the flexibility to design an 
identification to be shown at the polls 
to protect and secure the franchise of 
all U.S. citizens from ballots being cast 
illegally by non-U.S. citizens. Yes, the 
content standards of the REAL ID are 
the template but just the template. 

And, last, the Federal Government 
will pay for any low-income Americans 
who do not have a photo identification, 
which is exactly the point that Andrew 
Young was making about how impor-
tant that was for low-income Ameri-
cans to finally have a photo identifica-
tion so they can function in our soci-
ety, which increasingly requires photo 
identification for almost everything— 
check cashing, getting on a plane, get-
ting a fishing license, you name it, 
photo identification is required. It is 
nonsense to suggest that somehow 
photo identification for one of our 
most sacred rights, the right to partici-
pate at the polls, to choose our leader-
ship, should not be protected by a re-
quirement that is increasingly routine 
in almost all daily activities in Amer-
ica today. 

If you support this amendment, then 
that puts you in the same camp with 
Jimmy Carter, James Baker, Andrew 
Young and 81% of legally registered 
Americans who seek to preserve and 
protect their Constitutionally guaran-
teed franchise from being 
disenfranchised by vote dilution and 
vote fraud. Mr. President, I urge that 
the motion to table, which Senator 
DODD has indicated he is going to 
make, be opposed. 

Mr. President, has all time been 
yielded back? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. DODD. Mr. President, I ask unan-
imous consent that a letter from State 
and local coalitions and civil rights 
groups be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MAY 22, 2006. 
DEAR SENATORS: We, the undersigned na-

tional organizations, urge you to reject an 
amendment to be introduced by Senator 
MITCH MCCONNELL (R–KY) to the Comprehen-
sive Immigration Reform Act of 2006. The 
McConnell amendment would require, by 
May 11, 2008, that voters at polling places 
show federally mandated photo identifica-
tion, pursuant to the ‘‘REAL ID Act of 2005’’ 
(P.L. 109–13), prior to casting a ballot. 

The amendment raises voter identification 
issues without deliberation, further com-
plicates unrealistic implementation dead-
lines for the REAL ID Act, creates a man-
date for an identification tool not yet avail-
able, and underlines the continuing efforts of 
the states to enfranchise every eligible voter 
through the Help America Vote Act of 2002 
(HAVA). 

The undersigned groups have, for several 
years, been part of a coalition focused on 
educating Members of Congress about the 
importance of fully funding the Help Amer-
ica Vote Act. However, in this case, we have 
come together to oppose this amendment. 

Our organizations are working to imple-
ment HAVA so that voters’ rights are guar-
anteed, and so that states have the flexi-
bility needed to implement required reforms 
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to the nation’s multi-jurisdictional system 
of election administration. 

Throughout the life of HAVA, both the 
House and the Senate have sought input 
from all of the organizations in this coali-
tion and have worked hard to balance the 
needs and interests of all parties. This 
amendment, however, has not gone through 
any of the normal information gathering or 
deliberative processes. For example: hear-
ings have not been held in committee; inter-
ested organizations and individuals have not 
had an opportunity to comment, and elec-
tion officials have not been given the oppor-
tunity to address how this provision would 
be administered. 

In addition, issues like voter identification 
have been highly divisive. HAVA expressly 
recognized the states’ right to address the 
voter ID question through the state legisla-
tive process, in a manner consistent with 
federal and constitutional law. The McCon-
nell amendment would undermine the intent 
of HAVA in this area. Also, with growing un-
certainty at the state level about imple-
menting the REAL ID program in its current 
form, it is irresponsible to alter and expand 
the original purpose of the REAL ID’s reach 
as contemplated by the Congress. 

For the above reasons, we urge you to re-
ject the McConnell amendment. Thank you 
for your consideration. If you have any ques-
tions, please feel free to contact Susan 
Parmis Frederick of the National Conference 
of State Legislatures at (202) 624–3566, Rob 
Randhava of the Leadership Conference on 
Civil Rights at (202) 466–6058, or any of the in-
dividual organizations listed below. 

Organizations Representing State and 
Local Election Officials: 

Council of State Governments; National 
Association of Counties; National Conference 
of State Legislatures; National Association 
of Latino Elected and Appointed Officials 
Educational Fund. 

Civil and Disability Rights Organizations: 
AARP; Alliance for Retired Americans; 

American Association of People with Dis-
abilities; American Association on Mental 
Retardation; American Civil Liberties 
Union; American Council of the Blind; Amer-
ican Federation of State, County and Munic-
ipal Employees, AFL–CIO; Americans for 
Democratic Action; Asian American Justice 
Center; Asian American Legal Defense and 
Education Fund; Asian and Pacific Islander 
American Vote. 

Asian Law Caucus; Association of Commu-
nity Organizations for Reform Now 
(ACORN); Brennan Center for Justice at 
NYU School of Law; Center for Civic Partici-
pation; Center for Community Change; Com-
mon Cause; Consumer Action; Demos: A Net-
work for Ideas and Action; Fair Immigration 
Reform Coalition; Friends Committee on Na-
tional Legislation; Immigrant Legal Re-
source Center. 

Japanese American Citizens League; Judge 
David L. Bazelon Center for Mental Health 
Law; Lawyers’ Committee for Civil Rights 
Under Law; Leadership Conference on Civil 
Rights; League of Rural Voters; League of 
Women Voters of the United States; Mexican 
American Legal Defense and Educational 
Fund; NAACP Legal Defense & Educational 
Fund, Inc.; National Association for the Ad-
vancement of Colored People (NAACP); Na-
tional Center for Transgender Equality; Na-
tional Congress of American Indians. 

National Council of La Raza; National Dis-
ability Rights Network; National Korean 
American Service and Education Consor-
tium; People For the American Way; Project 
Vote; Service Employees International 
Union; The American-Arab Anti-Discrimina-
tion Committee; The Arc of the United 
States; United Auto Workers; United Cere-
bral Palsy; U.S. Student Association. 

Mr. DODD. Mr. President, I move to 
table the McConnell amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN) 
and the Senator from Wyoming (Mr. 
ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 48, 
nays 49, as follows: 

[Rollcall Vote No. 143 Leg.] 
YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Dayton 
DeWine 
Dodd 
Dorgan 

Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Menendez 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Stabenow 
Sununu 
Voinovich 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeMint 

Dole 
Domenici 
Ensign 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
Martinez 
McCain 

McConnell 
Murkowski 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Talent 
Thomas 
Thune 
Vitter 
Warner 

NOT VOTING—3 

Cochran Enzi Rockefeller 

The motion was rejected. 
Mr. ALEXANDER. Mr. President, al-

though I share some of the concerns of 
the senior Senator from Massachu-
setts, I voted against tabling the 
McConnell amendment because I be-
lieve we need a voter identification 
card to reduce voter fraud. I support an 
appropriate identification card for 
Americans but did not support the 
REAL ID Act because I was concerned 
it would impose an unfunded mandate 
on the States and that the deadline for 
compliance was unattainable for most 
States. I still hold those concerns, but 
it is clear now that the REAL ID is to 
become the Federal standard. I hope 
the Senator from Kentucky and others 
will work to address these concerns in 
conference—and during the appropria-
tions process—so that a realistic dead-
line can be set and sufficient funding 

provided to the States so that they 
may comply with this federal mandate. 

Mr. KENNEDY. Mr. President, what 
is the business before the Senate at the 
present time? 

The PRESIDING OFFICER. The next 
order of business is a vote on the clo-
ture motion. 

The majority leader. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that following the 
cloture vote, the Senate stand in recess 
until 12 noon to accommodate the joint 
meeting with the Prime Minister of 
Israel and that the time count 
postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I hope 
that this morning we will begin to 
draw to a close the Republican fili-
buster against comprehensive immi-
gration reform. I have been encouraged 
that since our return to this legislation 
this month, the President has spoken 
out in favor of comprehensive immi-
gration reform with an essential com-
ponent being a realistic path to earned 
citizenship for those who work hard, 
pay their taxes, and contribute so 
much to our American way of life. 
When Republicans filibustered against 
two cloture votes last month, including 
one on a motion by the Republican 
Leader, I was disappointed. I had hoped 
we would recognize the lawful, heart-
felt protests of millions against the 
harsh House-passed criminalization 
measures. While they waved American 
flags, some of those fueling anti-immi-
grant feelings burned flags of other 
countries. I hope that through this de-
bate we have been able to convince 
enough Senate Republicans to join us 
in our efforts and to appreciate the 
contributions of immigrants to our 
economy and our Nation. 

This bill is not all that it should be. 
Yesterday we short-circuited efforts to 
make it more flexible for those per-
secuted around the world. This country 
has had a history of being welcoming 
to refugees and those seeking asylum 
from persecution. Yesterday the Sen-
ate turned its back on that history by 
refusing to allow the Secretary of 
State the flexibility needed after re-
strictive language was added by the 
REAL ID Act to our laws. I hope Sen-
ators will reconsider these issues with 
more open minds and hearts and a fully 
understanding of the lives being af-
fected. Sadly too, many were spooked 
by false arguments. 

I have made no secret that I pre-
ferred the better outline of the Judici-
ary Committee bill. The bill the Senate 
is now considering is a further com-
promise. Debate and amendments have 
added some improvements and some 
significant steps in the wrong direc-
tion. Besides the failures yesterday to 
readjust its asylum provisions to take 
into account the realities of oppressive 
forces in many parts of the world, I was 
most disappointed that the Senate ap-
peared to be so anti-Hispanic in its 
adoption of the Inhofe English amend-
ment. Yesterday Senator SALAZAR and 
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I wrote to the President following up 
on this provision and the comments of 
the Attorney General last week and 
weekend. We asked whether the Presi-
dent will continue to implement the 
language outreach policies of President 
Clinton’s Executive Order 13166. A 
prompt and straightforward affirma-
tive answer can go a long way toward 
rendering the Inhofe English amend-
ment a symbolic stain rather than a se-
rious impediment to immigrants and 
Americans for whom English is a sec-
ond language. I ask consent that a 
copy of our letter be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LEAHY, There are growing ru-

mors that some who oppose com-
prehensive immigration reform will 
not be deterred by a supermajority 
vote for cloture and are considering 
various procedural points of order to 
delay or derail Senate action in the Na-
tion’s interest. I hope they will recon-
sider and join with us in a constructive 
way to enact comprehensive immigra-
tion reform. We do not need more divi-
siveness and derision. This bill is not 
the bill I would have designed. It in-
cludes many features I do not support 
and fails to include many that I do. 
Nonetheless, I will support cloture and 
will continue to work to enact bipar-
tisan, comprehensive immigration re-
form. 

EXHIBIT 1 

U.S. SENATE, 
Washington, DC, May 23, 2006. 

Hon. GEORGE W. BUSH, 
The White House, 
Washington, DC. 

DEAR PRESIDENT BUSH: Last week over my 
objection the Senate adopted an amendment 
to the comprehensive immigration bill that 
seeks to place restrictions on the Govern-
ment and its communications in languages 
other than English. I was extremely dis-
appointed that your Administration did not 
speak out against the divisive amendment 
and help us work to defeat it. 

Attorney General Gonzales said after the 
fact that you have ‘‘never been supportive of 
English only or English as the official lan-
guage.’’ The Attorney General indicated over 
the weekend that his reading of the Inhofe 
amendment ‘‘would not have an effect on 
any existing rights, currently provided under 
federal law.’’ I note that you continue to use 
Spanish on the official White House website, 
indeed you include a translation into Span-
ish of the radio address you gave last Satur-
day on immigration. 

I write to ask whether you intend to con-
tinue to adhere to Executive Order 13166 if 
the Inhofe amendment is enacted into law. 
This Executive Order was adopted by Presi-
dent Clinton in August 2000 to improve ac-
cess to federal programs and activities. In 
2002, your Assistant Attorney General for 
Civil Right reaffirmed support for the Execu-
tive Order and indicated that your ‘‘Admin-
istration does not plan to repeal Executive 
Order 13166.’’ What would be the effect, if 
any, on Executive Order 13166 and its imple-
mentation if the Inhofe language adopted by 
the Senate were to become law? 

Respectfully, 
PATRICK LEAHY, 
Senator. 

KEN SALAZAR, 
Senator. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Calendar 
No. 414, S. 2611: a bill to provide for com-
prehensive immigration reform and for other 
purposes. 

William H. Frist, Arlen Specter, Larry 
Craig, Mel Martinez, Orrin Hatch, Gor-
don Smith, John Warner, Peter Domen-
ici, George V. Voinovich, Ted Stevens, 
Craig Thomas, Thad Cochran, Judd 
Gregg, Lindsey Graham, Norm Cole-
man, Mitch McConnell, Lamar Alex-
ander. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen-
ate that debate on S. 2611, the Com-
prehensive Immigration Reform Act of 
2006, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The yeas and nays resulted—yeas 73, 
nays 25, as follows: 

[Rollcall Vote No. 144 Leg.] 

YEAS—73 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Dayton 
DeWine 
Dodd 
Domenici 
Durbin 
Feingold 

Feinstein 
Frist 
Graham 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCain 

McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—25 

Allard 
Allen 
Bond 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 

Crapo 
DeMint 
Dole 
Dorgan 
Ensign 
Grassley 
Inhofe 
Isakson 
Roberts 

Santorum 
Sessions 
Shelby 
Sununu 
Talent 
Thune 
Vitter 

NOT VOTING—2 

Enzi Rockefeller 

The PRESIDING OFFICER (Mr. 
VITTER). On this vote, the yeas are 73, 
the nays are 25. Three-fifths of the Sen-
ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

The majority leader is recognized. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that I now be rec-
ognized to use my leader time and fol-
lowing my comments the Senate recess 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, for the in-
formation of our colleagues, we will be 
having the joint session shortly, after 
which, with cloture successfully in-
voked, we will begin the 30 hours of de-
bate on the immigration bill. I am 
pleased with the outcome of the vote 
that we just took. We are on a glide-
path to complete the immigration bill, 
a comprehensive bill. Still, we will 
have the opportunity to have a number 
of amendments. In fact, there are a lot 
of amendments to be considered over 
the course of the day. 

f 

WELCOMING ISRAELI PRIME 
MINISTER EHUD OLMERT 

Mr. President, today the Congress 
does have the pleasure in a few mo-
ments of welcoming Israeli Prime Min-
ister Ehud Olmert to address a special 
Joint Session of Congress. This is his 
first visit to Washington as Prime Min-
ister, and he will be only the fourth 
Israeli Prime Minister ever to address 
both Chambers. 

The honor is mutual. We look for-
ward to listening to his remarks in a 
few moments. Following his speech, 
the Speaker of the House, Speaker 
HASTERT, and I, along with a number of 
our colleagues, will host the Prime 
Minister for a bipartisan bicameral 
leadership lunch. 

Ehud Olmert was sworn in as the 12th 
Prime Minister of Israel on May 4 after 
a tragic stroke incapacitated Prime 
Minister Ariel Sharon in January. In 
late March he assumed the leadership 
of Ariel Sharon’s Kadima party, and 
led it to victory in Israel’s national 
elections. His party won the largest 
share of seats in the Israeli Knesset, 
elevating Mr. Olmert to the Prime 
Ministership with responsibility for 
governing Israel’s next coalition gov-
ernment. His Cabinet was sworn in this 
month and includes members of the 
largest opposition party, the Labor 
Party. I spoke with the Prime Minister 
in April to congratulate him on his and 
the Kadima party’s victory. 

Today it is my privilege to welcome 
him to the United States Capitol. 

Since its founding nearly 60 years 
ago, Israel and the United States have 
enjoyed a special and exceptionally 
strong relationship. Shared historical 
and cultural ties have bound our coun-
tries together. For nearly six decades, 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES5062 May 24, 2006 
America’s commitment to Israel’s se-
curity has been one of the principal pil-
lars of U.S. policy in the Middle East. 

Today, Prime Minister Olmert faces 
great challenges. In January’s Pales-
tinian legislative elections, Hamas won 
a majority of parliamentary seats. 
Hamas is a known terrorist organiza-
tion that has called publicly for 
Israel’s destruction. It has repeatedly 
demonstrated its willingness to employ 
violence and terrorism in pursuit of 
this objective. 

On April 17, a Palestinian suicide 
bomber killed nine people in an attack 
in Tel Aviv during the Passover holi-
day. The Hamas government refused to 
condemn the bombing. 

Here in Congress we share the view 
that Hamas is a terrorist organization 
and needs to take substantial steps to 
become a partner for peace. We are in 
agreement that Hamas must recognize 
Israel, renounce its violence and ter-
rorism, disarm its militias, and abide 
by all previous agreements with Israel, 
including the roadmap for peace. Until 
Hamas meets these conditions, foreign 
assistance for the Hamas-led Pales-
tinian Authority will not be forth-
coming. 

Since taking office, Prime Minister 
Olmert has repeated his desire to nego-
tiate an end to this conflict. In fact, he 
has stated that negotiations with a 
credible peace partner that is genu-
inely and demonstrably committed to a 
peaceful two-state solution and that 
will end terrorism against Israel is 
‘‘the most stable and desired basis for 
the political process.’’ 

The Prime Minister has stated that 
he will allow time for a credible peace 
partner to emerge in the Palestinian 
Authority, and like his predecessor, he 
has demonstrated the willingness and 
ability to make the difficult decisions 
necessary for peace in the Middle East. 
I hope Prime Minister Olmert will con-
tinue along this path and get the peace 
process back on track. I commend the 
Prime Minister for his leadership in 
the months since former Prime Min-
ister Sharon’s stroke. He can be as-
sured of our continued support. 

The United States is proud to be a 
friend and ally to the people of Israel. 
The Prime Minister’s visit to the Cap-
itol today underscores our strong bilat-
eral relationship. My colleagues and I 
look forward to working closely with 
the Prime Minister and his new govern-
ment to achieve the vision of two 
democratic states, Israel and Palestine, 
living side by side in peace and secu-
rity. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 12 noon. 

Thereupon, the Senate, at 10:28 a.m., 
took a recess, and the Senate, preceded 
by the Secretary of the Senate, Emily 
Reynolds, and the Deputy Sergeant at 
Arms, Lynne Halbrooks, proceeded to 
the Hall of the House of Representa-

tives to hear the address by the Prime 
Minister of Israel, Ehud Olmert. 

(The address delivered to the joint 
session of the two Houses of Congress 
is printed in the Proceedings of the 
House of Representatives in today’s 
RECORD.) 

At 12 noon, the Senate reassembled 
and was called to order by the Pre-
siding Officer (Mr. COBURN.) 

The PRESIDING OFFICER. In my 
capacity as a Senator from Oklahoma, 
I suggest the absence of a quorum. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

f 

COMPREHENSIVE IMMIGRATION 
REFORM ACT OF 2006—CONTINUED 

AMENDMENT NO. 4085 

Mr. KENNEDY. Madam President, I 
make a point of order that the amend-
ment of the Senator from Kentucky is 
not germane under rule XXII. 

The PRESIDING OFFICER. The 
point of order is sustained. 

Mr. KENNEDY. I thank the Chair. 
Madam President, in accordance with 

the agreement that was entered into 
yesterday, the Senator from West Vir-
ginia is prepared to address the Senate 
on mine safety and then to debate his 
amendment. I look forward to that dis-
cussion. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. BYRD. Madam President, what is 
so lovely as a day in June? I repeat my 
question. What is so lovely as a day in 
June? Of course, the Presiding Officer, 
who graces the Chair this afternoon, 
she is—I have said enough. People have 
caught on already. I am talking about 
somebody who is as lovely as a day in 
June. But beauty is in the eye of the 
beholder, they say. 

MINE SAFETY 

Madam President, this morning the 
Senate unanimously passed critical 
mine safety legislation in response to 
the coal mine tragedies that robbed the 
State of West Virginia of 18 of its sons 
this year. A process that began with 
the introduction of the West Virginia 
delegation’s mine safety bill has taken 
a significant step forward today. We 
have learned from the tragedy at Sago, 
and we have learned from the subse-
quent mining fatalities in West Vir-
ginia, Kentucky, Utah, Alabama, and 
Maryland. 

If the House acts quickly on legisla-
tion and the Federal mine regulators 
are quick in implementing the bill, the 
miners of our Nation, the miners of our 
country, will soon have the oxygen— 
yes, the oxygen—communications, and 
rescue teams necessary to save lives 
and to prevent future tragedies. We 
saw in Kentucky over the weekend 

that these mine accidents can happen 
at any time, so the Senate’s quick and 
unanimous passage of the Senate com-
mittee-reported bill this morning is 
greeted by all who mine coal with wel-
come relief. 

On behalf of the many grateful coal 
miners and their families in West Vir-
ginia, I thank the chairman and rank-
ing member of the Senate Committee 
on Health, Education, Labor and Pen-
sions, Senators MIKE ENZI and TED 
KENNEDY. I thank them, yes, I do, on 
behalf of these people. 

I was raised in the home of a coal 
miner. I married, 69 years ago, the 
daughter of a coal miner. I know about 
the lives—the joys and the sadnesses 
that come to the lives—of the men and 
women who work in the mines. They 
are a special breed. They are going to a 
mine, where an explosion has just oc-
curred, to risk their own lives for other 
men and women who may be trapped in 
that mine. A special breed. 

So I thank Senators ENZI and KEN-
NEDY for their great work. They have 
performed a mission. I also thank Sen-
ators ISAKSON and MURRAY, the chair-
man and ranking members of the full 
committee and the Subcommittee on 
Employment and Workplace Safety, 
who committed themselves to the task 
of producing a mine safety bill. They 
were unyielding in that effort. 

Along with Senator ISAKSON, Chair-
man ENZI and Senator KENNEDY visited 
the Sago and Alma mines in West Vir-
ginia. Yes, they did. I thank them 
again. Along with Senator ISAKSON, 
Chairman ENZI and Senator KENNEDY 
visited the Sago and Alma mines in 
West Virginia. They talked with the 
families of those who had perished. 
What a sad day. They took a personal 
interest in the safety of the coal min-
ers of my State. 

When it came time to draft a com-
mittee bill, the chairman and ranking 
member graciously solicited the ideas 
of Senator ROCKEFELLER and myself. 
Senator ROCKEFELLER has been away 
for a while recovering from back sur-
gery. He has been away for several 
weeks now. Senator ROCKEFELLER is a 
true friend of the coal miners of West 
Virginia and the miners throughout 
the Nation. Senator ROCKEFELLER has 
been recovering from back surgery for 
several weeks now, but he contributed 
much—yes, much—to the discussions 
that produced this bill. 

Even in recovery, JAY ROCKEFELLER, 
my esteemed colleague, is a strong 
presence. He has been and is a strong 
presence in the Senate, and throughout 
his career he has been a very forceful 
advocate for the safety of coal miners, 
the miners of West Virginia. 

With Senate passage today, our hopes 
are high that the House of Representa-
tives will act quickly on legislation 
that can be enacted into law. The soon-
er Congress passes legislation, the safer 
our coal miners will be at work, and 
the greater the likelihood the future 
disasters can be prevented. Our Na-
tion’s coal miners and their families 
deserve no less. 
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AMENDMENT NO. 4127 

Madam President, I will be offering 
the Byrd-Gregg amendment to fund 
border security and interior enforce-
ment efforts. For those Senators who 
want to secure the borders, here me 
now, those Senators who want to se-
cure the borders, this is the amend-
ment that will help to provide a source 
of funding to make it happen. 

Of the 12 million illegal aliens in the 
country, it is estimated that one in 
four were lawfully admitted to the 
United States, but they overstayed 
their visas to remain here illegally. Of 
the 19 terrorists who carried out the 
September 11 attacks, 4 were illegal 
aliens who had overstayed their visas. 
Let me say that again for emphasis: Of 
the 19 terrorists who carried out the 
September 11 attacks, 4 were illegal 
aliens who had overstayed their visas. 
They came as students, tourists, or 
business travelers. 

It is estimated that 400,000 illegal 
aliens who have been ordered deported 
by an immigration judge have dis-
appeared—get that—disappeared into 
the interior of the country. Let me say 
that again: It is estimated that 
400,000—yes, you heard me, 400,000—il-
legal aliens have been ordered deported 
by an immigration judge but have dis-
appeared, have faded into, have blended 
into the interior of the country. 

Our border and interior enforcement 
personnel have asked for additional re-
sources and personnel to apprehend and 
deport these aliens, but those law en-
forcement agencies have consistently 
been made to do with less than what 
they need to do their job. It is a dismal 
record. 

To make matters worse, the pending 
bill grants amnesty to up to 12 million 
illegal aliens by rewarding them with 
temporary worker status. The expecta-
tion and promise is that many of these 
illegal aliens who have already success-
fully circumvented our immigration 
laws will eventually adjust their status 
to legal permanent resident or leave 
the country when their temporary 
worker status expires. 

Given the failure to prevent other 
immigrant workers from overstaying 
their temporary visas in the past, it is 
difficult to take such assurances seri-
ously. The pending bill authorizes ap-
propriations of $25 billion—that is a lot 
of money—over the next 5 years for 
border and interior security efforts. 
Yet there is little hope that such funds 
will ever be made available. 

The President has consistently un-
derfunded—yes, Senators heard me cor-
rectly—the President has consistently 
underfunded border and interior en-
forcement in his annual budgets, and 
he has consistently opposed efforts to 
replace those funds in the appropria-
tions process. The funding for our bor-
der and interior enforcement agencies 
has been so severely neglected that the 
President has been forced to deploy the 
National Guard to our southern border 
with Mexico. This is a real national se-
curity threat that will grow alarm-

ingly worse if this amnesty proposal is 
carried into effect. Our border security 
requires real resources not more un-
funded mandates. 

Today, I offer an amendment, along 
with Senator GREGG, my esteemed col-
league—when I say ‘‘esteemed’’ I say 
that with great fervor, my esteemed 
colleague—the chairman of the Com-
mittee on Homeland Security Appro-
priations, to help provide a source of 
funding to secure our border. 

The Byrd-Gregg amendment, or the 
Gregg-Byrd amendment, would require 
the illegal aliens who would benefit 
from this amnesty bill to help pay its 
costs. What is wrong with that? It 
would require the illegal aliens who 
would benefit from this amnesty bill to 
help pay its costs. That sounds pretty 
good to me. It would require illegal 
aliens to pay a $500 fee before gaining 
any benefit from the amnesty provi-
sions of this bill. That is not too high 
a fee. This fee would be in addition to 
the other fees and penalties included in 
this bill. 

The Gregg-Byrd amendment would 
dedicate those moneys to the appro-
priations accounts where border and 
interior security efforts are funded. 
Our amendment makes available al-
most $3 billion. 

That is no small sum of money: $3 
billion. That is $3 for every minute 
since Jesus Christ was born; $3 for 
every 60 seconds since our Lord and 
Saviour Jesus Christ was born. That is 
a lot of money. 

Our amendment would make avail-
able almost $3 billion in the next 2 fis-
cal years to apprehend and detain 
those aliens who are inadmissible and 
deportable under the Immigration Act. 
It would make funds available to help 
our Border Patrol acquire border sen-
sor and surveillance technology. It 
would provide funds for air and marine 
interdiction, operations, maintenance, 
and procurement; for construction 
projects in support of U.S. Customs and 
Border Protection, to train Federal law 
enforcement personnel, and for mari-
time security activities. 

These are essential border security 
equipment needs that have been ne-
glected for too long—too long—and 
continue to be neglected. So I think it 
is only fair and appropriate that the il-
legal aliens who have created the need 
for these funds help to finance them. 
Yes, this is a necessary amendment if 
Senators hope to secure the border. 

The Byrd-Gregg amendment would 
help to provide some certainty that the 
law enforcement mandates of this bill 
would be carried into effect. It is not 
enough to authorize border security. 
We need to fund it. We need to fund 
border security. The Senate must en-
sure that the aliens who are supposed 
to leave are made to leave, and that 
the agencies charged with that respon-
sibility have the resources that those 
agencies need to do their job. 

I urge the adoption of the Byrd-Gregg 
amendment. 

Madam President, I call up amend-
ment No. 4127. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for himself and Mr. GREGG, proposes 
an amendment numbered 4127. 

Mr. BYRD. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To fund improvements in border 

and interior security by assessing a $500 
supplemental fee under title VI) 

On page 537, between lines 2 and 3, insert 
the following: 
SEC. 645. SUPPLEMENTAL IMMIGRATION FEE. 

(a) AUTHORIZATION OF FEE.— 
(1) IN GENERAL.—Subject to paragraph (2), 

any alien who receives any immigration ben-
efit under this title, or the amendments 
made by this title, shall, before receiving 
such benefit, pay a fee to the Secretary in an 
amount equal to $500, in addition to other 
applicable fees and penalties imposed under 
this title, or the amendments made by this 
title. 

(2) FEES CONTINGENT ON APPROPRIATIONS.— 
No fee may be collected under this section 
except to the extent that the expenditure of 
the fee to pay the costs of activities and 
services for which the fee is imposed, as de-
scribed in subsection (b), is provided for in 
advance in an appropriations Act. 

(b) DEPOSIT AND EXPENDITURE OF FEES.— 
(1) DEPOSIT.—Amounts collected under sub-

section (a) shall be deposited as an offsetting 
collection in, and credited to, the accounts 
providing appropriations– 

(A) to carry out the apprehension and de-
tention of any alien who is inadmissible by 
reason of any offense described in section 
212(a); 

(B) to carry out the apprehension and de-
tention of any alien who is deportable for 
any offense under section 237(a); 

(C) to acquire border sensor and surveil-
lance technology; 

(D) for air and marine interdiction, oper-
ations, maintenance, and procurement; 

(E) for construction projects in support of 
the United States Customs and Border Pro-
tection; 

(F) to train Federal law enforcement per-
sonnel; and 

(G) for maritime security activities. 
(2) AVAILABILITY OF FEES.—Amounts depos-

ited under paragraph (1) shall remain avail-
able until expended for the activities and 
services described in paragraph (1). 

Mr. BYRD. Madam President, I ask 
unanimous consent that Senator THOM-
AS be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Madam President, I 
wonder if I might inquire of the distin-
guished Senator from West Virginia if 
he would be willing to enter into a 
time agreement on the amendment. 

Mr. BYRD. Madam President, I 
would. May I defer to my distinguished 
colleague, Mr. GREGG, that he might 
speak at this time on the amendment. 

Mr. SPECTER. Of course. But if we 
could enter into a time agreement, I 
would suggest 1 hour equally divided. 
We are trying to work through—no one 
knows better than Senator BYRD, who 
was the distinguished majority leader 
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for many, many years, and the Presi-
dent pro tempore, what is involved in 
trying to work through time agree-
ments. I do not know that we will need 
all that time, but it would be my sug-
gestion, if it is acceptable to you, I say 
to Senator BYRD and Senator GREGG, 
that we have a 1-hour time agreement 
equally divided. 

Mr. GREGG. It is fine with me. 
Mr. BYRD. I would be agreeable to a 

time agreement. And I believe my col-
league, Senator GREGG, would be will-
ing—he has nodded in the affirmative. 

Mr. SPECTER. Then I propose a 
unanimous consent request, Madam 
President, on the Byrd-Gregg amend-
ment, that there be a 1-hour time 
agreement, with no second degrees in 
order, and that the 1 hour be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Madam President, did I 

hear the Senator include the provision 
that there be no second-degree amend-
ments? 

Mr. SPECTER. I did. 
Mr. BYRD. I thank the Senator. That 

is fine. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Madam President, may I 

inquire of the floor manager, on a sepa-
rate matter. I am going to speak, obvi-
ously, to this amendment which Sen-
ator BYRD has offered, which I am 
happy to cosponsor. If I could get the 
manager’s attention, I ask unanimous 
consent that after we complete this 
amendment we go to my amendment, 
that I offer with Senator CANTWELL, as 
the next piece of business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GREGG. Thank you. 
Madam President, I join with Sen-

ator BYRD in sponsoring his amend-
ment, which is a right and proper 
amendment in the context of the cost 
of containing our borders and the fact 
that most of that cost is incurred as a 
result of illegal activity occurring on 
the borders and especially people com-
ing across the borders illegally. 

The amendment essentially adds $500, 
which, as I understand it, the way it is 
constructed, will not be actually called 
upon unless the Appropriations Com-
mittee determines that it needs the 
money in order to improve border secu-
rity. It is likely it will be called upon 
because we do need those funds to im-
prove border security. 

The total amount this would raise, as 
the Senator from West Virginia has 
pointed out, is about $3 billion—$2.8 
billion. That is a lot of money, as he 
pointed out—$3 for every minute, I 
think he said, since the birth of Jesus. 
It is, however, only a small portion of 
what is going to be necessary in order 
to properly secure the borders. 

We know, for example, that it will 
cost us about $2 billion to move for-
ward with fully implemented sensor 

and surveillance technology on the bor-
der. We know it will cost approxi-
mately $2 billion, in addition to the $2 
billion I just mentioned, to do a fully 
integrated communications system on 
the border. And we are talking just the 
southern border. We know that in order 
to upgrade the air fleet, which is ex-
tremely aged—the P–3s being almost 40 
years over their useful life and the hel-
icopters being 20 years over their use-
ful life—it will cost $2.4 billion. 

So there is a great need for funds to 
adequately secure the border. I think 
we have all agreed in this Senate—and 
I think it is the consensus of the Amer-
ican people—that the first effort in the 
area of controlling illegal immigration 
should be the securing of our borders, 
and especially our southern border, 
which has been the point of most con-
cern relative to illegal immigrants 
coming across the border. 

So this amendment says, if you are 
going to obtain citizenship in what has 
been described as earned citizenship, an 
element of that earning of citizenship— 
since you are already here illegally, ac-
cording to the 12 million people who 
would be qualified for this and be sub-
ject to this additional fee—an element 
of earning that citizenship is to pay a 
fee, much as you would pay a fine for 
violating the law, which is what hap-
pened here. In addition, of course, they 
go to the back of the line, and they 
have to show so many years of having 
worked here in the United States in a 
constructive way, and they cannot 
have violated American laws. 

But part of the element of earning 
that citizenship is to pay a fine. What 
we are suggesting is that in addition to 
the base fine—which is presently now, I 
believe, at $2,750, after all the amend-
ments on the floor—we would add an 
additional $500. So the fine would es-
sentially be—or the fee, however you 
want to describe it; depending on which 
side of the debate you are on, we use 
different terminology, but it is the 
same thing—the person seeking to 
change their status from illegal to 
legal would have to pay this fee. It 
would be $3,250 total, $500 of which 
would go to helping us secure the bor-
der so we would not have this problem 
in the future of so many illegals com-
ing across the border. 

It is not an exceptional amount of 
money. Some people are going to argue 
that it is too much money to ask peo-
ple to pay. That is really not a lot of 
money to pay to get in line to become 
an American citizen. It is a fairly rea-
sonable request, in light of the fact 
that they are already here, they have a 
job, they are earning money, they are 
taking advantage of our society, and 
now they want to participate in the so-
ciety as legalized citizens. Having 
come in illegally, it is reasonable to 
ask them to pay this additional fee. So 
this $500 which is being proposed by 
Senator BYRD is both reasonable in the 
context of what people should be asked 
to pay and very important in the con-
text of doing an adequate job of pro-
tecting our border. 

Senator BYRD has been one of the 
most aggressive and effective advo-
cates for a long time for beefing up bor-
der security. He has offered amend-
ment after amendment to try to ac-
complish this. I have greatly respected 
and, obviously, have enjoyed working 
with him on the Subcommittee on 
Homeland Security relative to trying 
to improve the borders and relative to 
all things that committee addresses. 
But this has been a special focus of his, 
and he understands this issue. 

This amendment reflects that under-
standing, that for all the good inten-
tions and all the good words, if they 
are not backed up by resources—a 
point I have made on this floor innu-
merable times, and which is made by 
this amendment—you simply cannot 
accomplish your goal. The goal, obvi-
ously, is to secure the southern border 
so that, to the extent you can do it, 
you limit people coming in here ille-
gally through the use of an intelligent 
border security system. That means 
electronics. That means boots on the 
ground. That means adequate aircraft. 
That means adequate unmanned air-
craft. And that means adequate Coast 
Guard. 

But it all takes dollars. As the Sen-
ator from West Virginia has pointed 
out, the dollars simply have not been 
in the pipeline. The dollars are not in 
the pipeline. As I have mentioned be-
fore on this floor, the budget which was 
sent up by the President, by the admin-
istration, requested additional com-
mitment to the border, but they used a 
plug number in the sense that they ex-
pected to pay for that with $1.2 billion 
in increased fees for people flying on 
airplanes. That is not going to happen. 
Those fees are not going to happen. 
And it is reasonable they should not 
happen. 

People flying on airplanes are not 
crossing our border illegally. People 
flying on airplanes are not using land 
transportation into this country. The 
land transportation security system 
should not be paid for by the air traffic 
security system. The air traffic secu-
rity system should pay for itself, and 
to a great extent it does through the 
taxes put on people who are flying. The 
TSA is paid for, in large part, by that. 
But we should not increase further the 
taxes on people flying and then take 
that money and use it on the borders to 
support land transportation security. 

I have suggested that maybe we 
should put a toll down on the border. It 
costs me 75 cents to go from Nashua, 
NH, to Manchester, NH, which is about 
18 miles. With the cost of 50 cents to 
come across the border, we could raise 
this money. That was objected to. 
There are some treaty issues there, and 
also some cultural issues. 

But there is another approach, and it 
is a good approach. It is to say to the 
people who abused our border, who 
took advantage of the fact we did not 
have adequate security on our border 
and came into our country illegally: 
Listen, when you want to put yourself 
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in the status of a legal citizen—go to 
the back of the line, earn your citizen-
ship—part of that is to pay the cost of 
making the border secure. 

So the Senator from West Virginia 
has come up with an excellent pro-
posal. I strongly support it, and I cer-
tainly hope the Senate will support it 
as we go forward. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Madam President, I 

thank my distinguished colleagues, 
Senator BYRD and Senator GREGG, for 
offering this amendment. 

The concern which I have is whether 
it will be counterproductive, in putting 
such an increased burden on the un-
documented immigrants, that they will 
not come forward. 

The fines and fees have been very 
carefully calibrated during the course 
of committee deliberation. On those 
who have been here for more than 5 
years, we had assessed the fine or fee at 
$2,000, with $1,600 going to Border Pa-
trol. With respect to those who were 
here 2 to 5 years, we have put on a fee 
of $1,000 less than those who were here 
more than 5 years because they have to 
return. And out of that $1,000, we have 
allocated $800 to border security. There 
are other fines, $500 for spouse and chil-
dren on deferred mandatory departure 
and $400 on agriculture jobs adjustment 
status. It was the calculation of the 
committee, after considering the mat-
ter carefully, that that was the appro-
priate fine. 

It would always be a good idea to find 
some other source of revenue to help 
defray expenditures from the general 
Treasury, but what we are trying to do 
here is to calibrate a system where we 
will achieve the objective of imposing 
fines as much as we think the traffic 
will bear and still bring the undocu-
mented immigrants out of the so-called 
shadows and not create a fugitive class. 
I intend to stick with the committee 
recommendation which is the com-
mittee bill. 

Therefore, as much as I respect and 
admire Senator BYRD, I am con-
strained, as chairman of the com-
mittee, to oppose the amendment. It is 
a judgment call as to what will be ac-
complished, a judgment call as to 
whether $2,000 is right or $2,500 is right 
or $3,000 is right. We don’t want to get 
involved in an auction sale, obviously, 
but that is the position I take as man-
ager of the bill. 

Next in line is the Gregg amendment. 
We ought to be prepared to move to 
that amendment at the conclusion of 
debate on the Byrd-Gregg amendment. 
I don’t know how much longer the dis-
tinguished Senator from West Virginia 
will want to speak or whether the Sen-
ator from Massachusetts will speak. A 
unanimous consent request is being 
typed up now. We have 14 amendments 
to go. We are working through time 
agreements. We would like to have 
Senators on the next amendment lined 
up. That would be Senator GREGG. Be-

yond Senator GREGG, the next amend-
ment will be Senator LANDRIEU’s 
amendment. So we give notice to Sen-
ator LANDRIEU that she should be on 
deck. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Madam President, I 

regret that I was necessarily absent for 
a good part of the Senator’s presen-
tation. I am familiar with the issue. I 
applaud his concern about whether 
there are going to be adequate re-
sources to deal with issues of enforce-
ment, detention, and legal enforce-
ment. These are all worthwhile under-
takings. The real issue is, in the com-
promise legislation we are going to 
raise $18 billion. The Cornyn amend-
ment adds between $5 and $6 billion. As 
I understand it, the Byrd amendment is 
$3 billion on top of that. And we have 
raised fees on immigrants quite signifi-
cantly so that there will be a consider-
able additional burden. 

About 35 percent of those who will be 
adjusting their status are overstays, 
and so they had nothing really to do 
with border security, although border 
security is enormously important. We 
can’t reallocate the resources, the fines 
or fees, on people that had come across 
the border. It seems to me that these 
fees are enormously costly. Under the 
Cornyn amendment, it is going to be an 
additional payment for every child. We 
reach a point where we are talking 
about people of extremely modest 
means, reaching a ceiling. I think we 
crossed it even with the Cornyn amend-
ment. 

I reluctantly oppose the amendment. 
But I want to give assurance to the 
Senator from West Virginia that we 
will monitor this very closely. He is on 
our side the leader on the Appropria-
tions Committee. We have talked over 
his general concerns on a wide range of 
issues relating to immigrants. We re-
member the border security issue of a 
couple years ago, and he was very in-
volved in wanting to make sure of the 
integrity of the system. He was very 
involved in the debate on those ques-
tions. This subject matter is not a new 
matter for him. It is a matter of enor-
mous importance. I hope we will be 
able to handle it under the existing 
provisions and we would not need the 
additional resources that are included 
in his amendment. 

We want to give him assurance that 
we will keep in close contact with him 
to let him know what the current situ-
ation is, and we will always have an op-
portunity in the future to revisit it. I 
join with the Senator from Pennsyl-
vania and hope that it will not be ac-
cepted. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
have a unanimous consent request. It 
has been coordinated with the Demo-
crats, and it is appropriate to propound 
it at this time. 

I ask unanimous consent that fol-
lowing the debate in relation to the 

Byrd amendment, it be temporarily set 
aside and the Senate proceed to the fol-
lowing amendments: Senator GREGG, 60 
minutes equally divided; Senator 
LANDRIEU No. 4025, 20 minutes equally 
divided; Senator HUTCHISON No. 4046, 30 
minutes equally divided; Senator SES-
SIONS, Budget Act point of order and a 
subsequent motion to waive, 1 hour for 
Senator SESSIONS, 30 minutes for Sen-
ator KENNEDY, 30 minutes for myself; I 
further ask consent that following the 
use or yielding back of the above men-
tioned times, the Senate proceed first 
to a vote on the pending motion to 
waive the Sessions budget point of 
order, to be followed by votes in rela-
tion to the above listed amendments in 
the order offered; provided further that 
there be no second degrees in order 
prior to the votes, there be 2 minutes 
equally divided for debate between the 
votes, and finally, all votes after the 
first vote in this sequence be limited to 
10 minutes in length, with the times 
for voting rigidly enforced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Madam President, the bill 

authorizes $25 billion over 5 years in 
appropriations. This amendment by 
Senator GREGG and myself funds $3 bil-
lion of that amount. This is a modest 
sum, a modest amendment, a modest 
fee increase that Senator GREGG and I 
are asking for. The pending bill would 
provide amnesty for the illegal aliens 
who would benefit from the bill. It 
would provide a path leading to U.S. 
citizenship. It would provide access to 
taxpayer-funded benefits such as Social 
Security, Medicare and Medicaid, un-
employment compensation, food 
stamps. Illegal aliens who would ben-
efit from the bill are getting a lot, sig-
nificantly more than what they are 
being asked to pay into the system. I 
don’t believe that it is too much to ask 
that they help to fix the border secu-
rity system that they sought to under-
mine. 

This amendment is specific. It tar-
gets those areas identified by the 
Homeland Security Appropriations 
Subcommittee that are most in need of 
funds. I also note that the Congres-
sional Budget Office estimates that 
this bill would authorize $25 billion in 
appropriations over the next 5 years. 
Six billion of that is authorized for fis-
cal year 2007, and Senator GREGG and I, 
as the chairman and ranking member 
of the Homeland Security Appropria-
tions Subcommittee, are going to be 
asked to fund many of these border se-
curity authorizations. We need a 
source of revenue with which to do it. 
So the purpose of this amendment is to 
provide a source of funding for our bor-
der security needs and to do it as 
quickly as possible. 

This amendment would make almost 
$1 billion available for border and inte-
rior security needs for the fiscal year 
2007, which the Appropriations Com-
mittee can provide this summer when 
it writes the bill. This amendment 
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would make another $2 billion avail-
able in the fiscal year 2008. 

We can’t afford to delay this critical 
funding any longer. I hope Senators 
will support this amendment. 

(Mr. DEMINT assumed the chair.) 
I yield the floor and suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. I ask unanimous con-
sent to be recognized for 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 5 
minutes. 

AMENDMENT 4114 
Mr. SCHUMER. Mr. President, I see 

my good friend from New Hampshire 
coming to the floor to offer his amend-
ment. I must rise in opposition to the 
soon to be pending amendment, which 
would essentially do away with the 
original purpose of the diversity visa 
program. 

As a Member of the House, I helped 
create this program, which my col-
league, Senator KENNEDY, created in 
the Senate in 1990. It had a very simple 
purpose, and that was this. Our immi-
gration laws were based on family re-
unification and certain other qualifica-
tions, so there were whole ranges of 
countries from which people could not 
get visas. They tended to be European 
and African, even though the vast ma-
jority of Americans are descendents of 
Europeans and Africans. But because 
for several generations no people had 
come from those countries—the people 
were either third cousins or unrelated 
to people here—the family unification, 
a very noble purpose, took predomi-
nance and the overwhelming majority 
of immigrants came from the Carib-
bean, Latin America, and Asia. This di-
versity program was a small program, 
and it was intended to allow some from 
other countries to come. In fact, my 
city of New York has dramatically ben-
efited from this program, and diverse 
countries such as Ireland, Poland, and 
Nigeria have had large numbers of im-
migrants to be able to come, set roots, 
and help the diversity of New York and 
of America. 

So this is an excellent program. No-
body has said it has done a bad job. It 
is small. There are only about 50,000 
visas a year. It is really based on the 
idea of new seed. I believe every immi-
grant is special because they, or all of 
us who descend from them, come from 
a special group of people who had the 
guts and the gumption to get off their 
butts and basically come to America. 
They said: I don’t want to lead this dis-
ease-ridden, impoverished life. I am 
willing to come here and take a risk. 
That is one of the reasons America is a 
special place—the idea of bringing new 
seed to this country, people who are 
willing to risk everything, is great. 

I have one example. I met a man 
named Napoleon Barragan, who prob-
ably would not qualify under this pro-
gram. He founded 1–800–Mattress. It 
employs about a thousand people in 
Queens. I went to his office and saw 
this picture in which there were grass 
huts with kids playing in the front. He 
said: That is the village in which I was 
born in Ecuador. He said: Of all those 
kids, only one had the gumption, the 
guts to leave that impoverished, dis-
ease-ridden life and come to America. 
He said: Do you know who that was? I 
said no, but I had an idea. He said: Me. 
He went on to found a company that 
employs a thousand people. 

My friend from New Hampshire and 
colleague from Washington say let’s 
have more visas for highly educated 
people. I am all for that. But this bill 
puts a whole lot of visas in for that, 
and that is why groups as diverse not 
only as the NAACP and U.S. Con-
ference of Catholic Bishops but the 
U.S. Chamber of Commerce, the Na-
tional Association of Manufacturers, 
and I am even told that Microsoft op-
poses this amendment because they are 
very happy with the much needed in-
crease in people who have certain 
skills and certain education. I think 
America should admit many more of 
those people but not at the expense of 
this small, successful program that 
guarantees that other countries, such 
as the Irelands, the Polands, and the 
Nigerias that are unable to have immi-
grants come in for family reasons, can 
get people to come into this country. 
So why can’t we have both? 

If you believe that immigrants are 
good for America, as I do, and you be-
lieve both highly educated people and 
new seed people are good for America, 
why do we have to rob Peter to pay 
Paul? As I said, Microsoft, which has 
led the charge for more highly edu-
cated people, such as engineers and sci-
entists, to be allowed into this coun-
try, is not asking that this program be 
changed. These companies recognize, 
as Senator KENNEDY did in the Senate 
and as I did in the House a long time 
ago, that this country is better served 
by bringing immigrants from all over 
the world at all levels. We certainly 
need more scientists and engineers, but 
we also need new immigrants like Na-
poleon Barragan—ambitious people 
without money and a family connec-
tion—to come here and start new busi-
nesses. 

The great thing about America is 
when you work hard, you benefit your-
self, your family and, in that way, you 
benefit America. My own ancestors 
were immigrants. They didn’t come 
here with advanced degrees. My father 
was an exterminator. I am a U.S. Sen-
ator. That says something great about 
America. But one of the things great 
about America is, again, we allow peo-
ple from all over the world to come 
here. 

So I plead with my colleagues, keep 
the diversity visa program. It is small, 
50,000 a year. From all the groups that 

want more educated immigrants to 
come to America, we do not hear any 
need to take away from this program 
to add more. They are very happy with 
what Senator SPECTER has done in the 
bill, as am I, which is increase the 
numbers of H–1Bs and other visas for 
these folks. We can have both. We do 
not have to rob Peter to pay Paul. 

As I ride my bike around New York 
City on the weekends, I see what immi-
grants do for America. This program 
has dramatically helped. Neighbor-
hoods such as Woodlawn and 
Greenpoint have been revitalized by 
new Irish and Polish immigrants. 
Neighborhoods such as East Flatbush 
and Harlem have been revitalized by 
West African immigrants. We don’t 
have to stop this program. 

I urge my colleagues to vote no on a 
well-intentioned but misguided amend-
ment and preserve the diversity pro-
gram as well as other parts of the bill 
that allow more educated immigrants 
to come to this country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, I am not 
sure of the status of my amendment. I 
understand there was a unanimous con-
sent agreement that it would be lim-
ited to an hour in time; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GREGG. Am I to presume that 
the statement of the Senator from New 
York comes off of the opposition’s 
time? 

The PRESIDING OFFICER. After the 
amendment is offered, there is 1 hour 
equally divided. 

Mr. GREGG. Would the Senator’s 
statement be taken out of that time? 

The PRESIDING OFFICER. By unan-
imous consent. 

Mr. GREGG. First, Mr. President, I 
ask unanimous consent that from the 
previous order of the Hutchison amend-
ment be 4101 rather than 4046 and that 
the time under that amendment be 40 
minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I ask unanimous con-
sent to yield back all time on the Byrd- 
Gregg amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4114 

Mr. GREGG. Mr. President, I call up 
my amendment No. 4114. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Hampshire [Mr. 

GREGG] proposes an amendment numbered 
4114. 

Mr. GREGG. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To amend title II of the Immigra-

tion and Nationality Act to reform the di-
versity visa program and create a program 
that awards visas to aliens with an ad-
vanced degree in science mathematics, 
technology, or engineering) 
On page 345, between lines 5 and 6, insert 

the following: 
(e) WORLDWIDE LEVEL OF IMMIGRANTS WITH 

ADVANCED DEGREES.—Section 201 (8 U.S.C. 
1151) is amended— 

(1) in subsection (a)(3), by inserting ‘‘and 
immigrants with advanced degrees’’ after 
‘‘diversity immigrants’’; and 

(2) by amending subsection (e) to read as 
follows: 

‘‘(e) WORLDWIDE LEVEL OF DIVERSITY IMMI-
GRANTS AND IMMIGRANTS WITH ADVANCED DE-
GREES.— 

‘‘(1) DIVERSITY IMMIGRANTS.—The world-
wide level of diversity immigrants described 
in section 203(c)(1) is equal to 18,333 for each 
fiscal year. 

‘‘(2) IMMIGRANTS WITH ADVANCED DE-
GREES.—The worldwide level of immigrants 
with advanced degrees described in section 
203(c)(2) is equal to 36,667 for each fiscal 
year.’’. 

(f) IMMIGRANTS WITH ADVANCED DEGREES.— 
Section 203 (8 U.S.C. 1153(c)) is amended— 

(1) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘para-

graph (2), aliens subject to the worldwide 
level specified in section 201(e)’’ and insert-
ing ‘‘paragraphs (2) and (3), aliens subject to 
the worldwide level specified in section 
201(e)(1)’’; 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) ALIENS WHO HOLD AN ADVANCED DEGREE 
IN SCIENCE, MATHEMATICS, TECHNOLOGY, OR 
ENGINEERING.— 

‘‘(A) IN GENERAL.—Qualified immigrants 
who hold a master’s or doctorate degree in 
the life sciences, the physical sciences, 
mathematics, technology, or engineering 
from an accredited university in the United 
States, or an equivalent foreign degree, shall 
be allotted visas each fiscal year in a number 
not to exceed the worldwide level specified in 
section 201(e)(2). 

‘‘(B) ECONOMIC CONSIDERATIONS.—Beginning 
on the date which is 1 year after the date of 
the enactment of this paragraph, the Sec-
retary of State, in consultation with the 
Secretary of Commerce and the Secretary of 
Labor, and after notice and public hearing, 
shall determine which of the degrees de-
scribed in subparagraph (A) will provide im-
migrants with the knowledge and skills that 
are most needed to meet anticipated work-
force needs and protect the economic secu-
rity of the United States.’’; 

(D) in paragraph (3), as redesignated, by 
striking ‘‘this subsection’’ each place it ap-
pears and inserting ‘‘paragraph (1)’’; and 

(E) by amending paragraph (4), as redesig-
nated, to read as follows: 

‘‘(4) MAINTENANCE OF INFORMATION.— 
‘‘(A) DIVERSITY IMMIGRANTS.—The Sec-

retary of State shall maintain information 
on the age, occupation, education level, and 
other relevant characteristics of immigrants 
issued visas under paragraph (1). 

‘‘(B) IMMIGRANTS WITH ADVANCED DE-
GREES.—The Secretary of State shall main-
tain information on the age, degree (includ-
ing field of study), occupation, work experi-
ence, and other relevant characteristics of 
immigrants issued visas under paragraph 
(2).’’; and 

(2) in subsection (e)— 
(A) in paragraph (2), by striking ‘‘(c)’’ and 

inserting ‘‘(c)(1)’’; 
(B) by redesignating paragraph (3) as para-

graph (4); and 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) Immigrant visas made available under 
subsection (c)(2) shall be issued as follows: 

‘‘(A) If the Secretary of State has not made 
a determination under subsection (c)(2)(B), 
immigrant visas shall be issued in a strictly 
random order established by the Secretary 
for the fiscal year involved. 

‘‘(B) If the Secretary of State has made a 
determination under subsection (c)(2)(B) and 
the number of eligible qualified immigrants 
who have a degree selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is greater than 
the worldwide level specified in section 
201(e)(2), the Secretary shall issue immigrant 
visas only to such immigrants and in a 
strictly random order established by the Sec-
retary for the fiscal year involved. 

‘‘(C) If the Secretary of State has made a 
determination under subsection (c)(2)(B) and 
the number of eligible qualified immigrants 
who have degrees selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is not greater 
than the worldwide level specified in section 
201(e)(2), the Secretary shall— 

‘‘(i) issue immigrant visas to eligible quali-
fied immigrants with degrees selected in sub-
section (c)(2)(B); and 

‘‘(ii) issue any immigrant visas remaining 
thereafter to other eligible qualified immi-
grants with degrees described in subsection 
(c)(2)(A) in a strictly random order estab-
lished by the Secretary for the fiscal year in-
volved.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by subsections (e) and (f) shall take ef-
fect on October 1, 2006. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the time just 
allocated to the Senator from New 
York be applied against the time in op-
position to this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GREGG. Mr. President, this 

amendment is offered by myself and 
Senator CANTWELL. The purpose of this 
amendment is really pretty simple. We 
as a nation are in the process of ad-
dressing how we handle the illegal im-
migrant situation and immigration 
generally. We are about to basically 
give a large number of people—10 mil-
lion, maybe 12 million—who arrived 
here illegally the opportunity to get in 
line and earn their citizenship. 

Those people, for the most part, don’t 
have any unique skills that made them 
special to American society. They 
came here, they were willing to work— 
which is, of course, great—and they are 
hard workers, in most instances. We 
didn’t seek them out because we felt 
they were going to create jobs in the 
United States. But we do have this pro-
gram called the lottery program where 
we essentially say to anybody in cer-
tain countries which are alleged to be 
underserved and have few people, im-
migrating into this country: You can 
get into the lottery and you can get in 
line, get a green card, and become an 
American citizen. 

There are 50,000 winners handed out 
every year. It just seems to us that if 
we are going to have such a program in 
the context of overall immigration re-
form, we ought to be saying that peo-

ple who participate in this lottery are 
people who we as a nation actively 
need in order to make our Nation 
stronger socially and economically, 
rather than simply saying to everyone 
in the Ukraine: You can participate in 
the lottery. We might get a cab driver 
or an unemployed cab driver as a win-
ner of the lottery. 

We would say to the people in the 
Ukraine: If you have an advanced de-
gree which America feels would be con-
structive to our society in making us a 
stronger society, then you can partici-
pate in the lottery. 

What we have done is taken two- 
thirds of the lottery options, 33,000, and 
said for those alleged underserved 
countries, people with advanced de-
grees will be able to compete for those 
options. Then we left one-third for any-
body to compete for the lottery status. 
This only seems to make sense. 

If we listen to the debate on this 
floor, we hear a lot about outsourcing 
of jobs, the fact America is losing jobs 
overseas. What we are proposing essen-
tially is to bring people into our coun-
try who create jobs because they have 
certain skills and abilities, certain tal-
ents which we as a nation know we 
need. 

Take, for example, the issue of engi-
neers. We are confronting a world 
where countries such as Japan and es-
pecially China are graduating literally 
four, five, six times the number of engi-
neers we are graduating. We are just 
not producing enough people in the 
science disciplines to keep up with our 
needs as a nation to be competitive 
economically. 

So it makes sense that we should go 
around the world and say to people who 
have these types of talents: If you want 
to come to the United States, we have 
certain programs we can use to help 
you come here. One, of course, is the 
H–1B program which, under this bill, 
has been significantly expanded and is 
an appropriate program. But in order 
to participate in the H–1B program, 
you must be a family member of some-
body in the United States who will 
sponsor you or you have an employer 
who has said they want to bring that 
person to the United States to work for 
them. 

What we are suggesting is there are 
countries where a lot of these Amer-
ican employers are not going to go be-
cause the return on their efforts isn’t 
that high and there are a lot of places 
where people who have these degrees 
don’t have family members in the 
United States, so they are totally shut 
out of their ability to participate in 
coming to America, even though they 
may have skills and talents which we 
in America feel strongly will help us. 

Rather than have a lottery system 
which says to the unemployed cab driv-
er in Kiev, You should have a chance to 
come to America, we are going to have 
a lottery system that says to the phys-
icist in Kiev, You have a shot at com-
ing to America. 
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This seems to make sense because it 

isn’t as if we as a nation haven’t al-
ready attracted to us a large number of 
unskilled people. We already have that 
situation, and this bill is trying to ad-
dress that situation. We literally have 
millions of unskilled people who are 
going to be put in line for American 
citizenship under this bill. It would be 
appropriate, therefore, it seems, to 
take this small number of people who 
can’t qualify to come here, even 
though they may have the skills we 
need, because they don’t have a family 
member and they don’t have an em-
ployer sponsor and say to those folks: 
Yes, we are going to give you the op-
portunity to come here, too, through 
participating in this lottery system. 
That is what this proposal does. 

The idea that some of these nations 
that have been described as diverse— 
that is one of those nomenclature, feel- 
good, politically correct terms put on 
something when it doesn’t make a lot 
of sense. In this instance, it has no ap-
plicability at all. The fact is, these 
countries which qualify under what is 
called the diversity lottery actually 
have a large number of people here ille-
gally. Most of those people are un-
skilled. They have just shown up, they 
came here illegally, and they are going 
to be able to get in line now under this 
bill. So it makes sense that we should 
say to those nations—for example, we 
know that Poland has approximately 
50,000 people here illegally. Most of 
them don’t have unique skills. We 
should say: If you are in Poland and 
you want to come to the United States 
and you want to use the lottery system 
to come here, you have to have a skill 
we need as a nation in order to partici-
pate in that lottery. 

It is estimated that there are almost 
200,000 people from Africa who are in 
this country illegally and who are 
probably totally unskilled. What we 
are suggesting is bring a skill with you 
if you want to come to this country 
through the lottery system. 

We are not suggesting these coun-
tries won’t get their fair share of peo-
ple who are the types that were de-
scribed by the Senator from New York 
who come here with a desire to produce 
and be successful. Those folks may al-
ready be here illegally, and they will be 
able to get in line or they can compete 
for a third of the lottery system that is 
not going to be targeted toward talents 
that America needs. 

What we are suggesting is that we 
should have a win-win situation. If we 
are going to set up a lottery, not only 
should the person who wins the lottery 
be a winner and win the right to come 
to the United States, but the people of 
America should be winners by attract-
ing into the country people whom we 
have a pretty good idea are going to be 
able to contribute to the betterment of 
our Nation because they will bring 
their talents. 

That is critical in this world today. 
As I mentioned before, we are con-
fronting a world where our capacity to 

compete is tied directly to our brain 
power. We can’t compete with the Chi-
nese on labor because they have a bil-
lion more people than we have. But 
where we can compete with them is by 
producing ideas that are better, by tak-
ing ideas that are good and making 
them better, by adding value through 
talent and ability. So we should be at-
tracting to America people who can 
help us do that. We should be going 
across the world and saying: Give us 
your best and your brightest; come 
here and participate in the American 
dream and raise the waters so that all 
the boats float higher. 

This lottery system, to the extent it 
makes sense, should be built around 
that concept. It should not be built 
around the concept if you happen to 
have a high-school education or you 
happen to have held a job in 2 out of 
the last 5 years, you have some right to 
participate in a lottery to get into the 
United States. That makes no sense to 
us as a nation. 

This is not a unique approach, by the 
way. In fact, most nations don’t do 
what we do. We basically have an open 
approach to immigration. Most people 
require some qualifying talent in order 
to immigrate to those nations, espe-
cially western nations. 

So with this small group, 50,000, as 
was pointed out—it is very small in the 
context of this entire bill when we are 
dealing with as many as 12 million peo-
ple—in this small group, at least we 
should do it the right way because, who 
knows, one of those folks who comes to 
this country with an advanced degree 
in science or an advanced degree in 
medicine may be the person who pro-
duces the vaccine that saves us if we 
confront a terrorist attack or produces 
the next thought process or software 
process that creates the next engine of 
dramatic expansion in the tele-
communications world or is the next 
Bill Gates of the world. 

Attracting people who have talent 
and ability should be one of our pur-
poses. In the context of a lottery sys-
tem, it should clearly be our purpose. 
Lottery, by definition, means you 
should win, and not only should the 
people who win the lottery win, but the 
people who are basically underwriting 
the lottery should win, and the way 
Americans will win under the lottery 
system is to attract people who have a 
likelihood of contributing significantly 
to the betterment of our Nation. 

That is why we propose this amend-
ment. It is proposed by myself and Sen-
ator CANTWELL. Granted there have 
been some big issues discussed in this 
Chamber—this is not a big issue, but it 
is an issue of significance. I appreciate 
Senator CANTWELL being a cosponsor of 
this amendment. She comes from a 
State where commitment to high tech 
and intellectual property is something 
that has really built up that State and 
has been a great driver not only of the 
prosperity of Washington State, but of 
the whole Nation. So she understands 
the importance of this type of ap-

proach. I thank her for joining me in 
this approach of taking two-thirds of 
these available lottery slots and saying 
they should be made available to peo-
ple from underserved countries, but 
people in those countries who have ob-
tained degrees in the areas that we as 
a nation determine are important to 
continuing to promote our prosperity 
as a culture and as an economy. 

I reserve the remainder of my time. 
I yield to the Senator from Ten-

nessee. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Mr. President, 

how much time is available, 10 min-
utes, 5 minutes? 

The PRESIDING OFFICER. There is 
19 minutes remaining for the pro-
ponents of the bill. 

Mr. GREGG. I yield 5 minutes to the 
Senator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from New Hamp-
shire. I simply want to say that if I 
were a teacher and giving out grades 
for commonsense amendments to the 
immigration legislation, I would give 
the Gregg-Cantwell amendment an A- 
plus. I think everyone listening and 
thinking about this issue would feel 
the same way. 

Here we are in the United States of 
America at a very competitive time 
where we earn 25 percent of all the 
money in the world for just 5 percent of 
the people, and we know how we do 
that. We do it primarily through brain 
power. Eighty percent of our new jobs 
since World War II have come from our 
advantage in science and technology. 
Of course, we grow a lot of our own 
brain power, but increasingly we have 
been insourcing. 

Mr. President, of the 100 American 
Nobel Prize winners in physics, 60 of 
them are immigrants or children of im-
migrants. Go down to the Oak Ridge 
National Laboratory in Tennessee, 
which is the largest science laboratory 
in America. The top three positions are 
held by people with green cards, for-
eign nationals. There is a man at Oak 
Ridge who is one of those three who is 
in charge of the United States effort to 
recapture the supercomputing lead in 
the world, which we lost to Japan. He 
is a citizen of India. He has a green 
card. 

So Senator GREGG and Senator CANT-
WELL, I think, are exactly right. They 
are saying that in this large immigra-
tion bill where we are talking about 
bringing millions of more people into 
the United States under certain condi-
tions, two-thirds of the lottery tickets 
for 50,000 people ought to go to the 
highly educated persons from these un-
derserved countries who then can come 
to our country and help us create a 
standard of living. It is in our interest 
to do this. 

I am glad the Indian citizen is in Oak 
Ridge, TN, in charge of our supercom-
puting effort to lead the world. I am 
glad Warner von Braun came to the 
United States to help us win the space 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00024 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S5069 May 24, 2006 
race with the Soviets. I am glad that of 
the 100 Nobel Prize winners in physics, 
60 of them are immigrants, are sons 
and daughters of immigrants. I want 
more of them to come to this country 
because I know what is going on in 
India, and I know what is going on in 
China. 

Senator BINGAMAN and I, and many 
other Senators, Senator GREGG in-
cluded and Senator KENNEDY has been 
a leader in this area as well, asked the 
National Academy of Sciences to tell 
us a year ago exactly what we need to 
do to keep our advantage in science 
and technology. They gave us a list of 
20 recommendations. 

Among the most prominent of those 
recommendations was, make it easier 
for the most talented men and women 
in the world to research and study in 
the United States of America and to 
stay here, not to run them off. We 
don’t want them to go home; we want 
them to stay here. It is in our interest 
for them to stay here. 

There are already two provisions in 
the underlying bill which help with 
that, both taken from the Augustine 
report, as we call it, ‘‘Rising Above the 
Gathering Storm,’’ by the National 
Academy of Sciences. But the Gregg- 
Cantwell provision is exactly in that 
spirit. I do not think it is too much to 
say that the National Academy of 
Sciences, the National Academy of En-
gineering, and the Institute of Medi-
cine, who are worried about America’s 
competitive position in the world, 
would think that the idea of making it 
easier for 35,000 or 37,000 of the best and 
brightest scientists in science, math, 
engineering, and computing to come, 
stay, live, work, and do research in the 
United States, create more jobs and 
raise our standard of living, I think 
they would give a big cheer. I bet they 
would give an A-plus. I am not author-
ized to give out A-pluses for anyone ex-
cept myself. But I would think that all 
over America, those who know about 
the Gregg-Cantwell amendment, who 
know about our competitive position in 
the world, would say: Absolutely right. 
If we are going to have 50,000 more peo-
ple coming in here, let’s let them be 
the best and the brightest who can help 
create new jobs in America. 

We heard plenty of speeches in this 
Chamber about outsourcing jobs. This 
is an amendment which insources brain 
power. Over the last half century, 80 
percent of our new jobs have come from 
our advantage in science and tech-
nology. This would help us keep that. I 
would hope this would be a bipartisan 
amendment, strongly supported on 
both sides of the aisle, and would be 
adopted by the conference report and 
would become law. So I salute the Sen-
ator from New Hampshire and the Sen-
ator from Washington for their vision, 
and I am glad to cosponsor the amend-
ment. 

Mr. GREGG. Mr. President, I thank 
the Senator from Tennessee, who has 
been a leader on the issue of education 
and how we remain competitive in the 

world, for supporting this amendment 
and for coming down here and express-
ing his kind and very effective words 
with which I obviously totally agree. 

The cosponsor of the amendment, 
Senator CANTWELL, can’t get down here 
right now. I know Senator KENNEDY 
wishes to speak in opposition to the 
amendment. I understand we are not 
going to vote on this amendment or 
the other amendments until later this 
afternoon. I would suggest that we be 
allowed to reserve our time—if it is ac-
ceptable to Senator KENNEDY—we will 
reserve our time for Senator CANT-
WELL, even though it may not be taken 
with the time that is running right 
now, if that is agreeable. 

Mr. KENNEDY. Mr. President, we 
would be glad to accommodate the 
Senator from Washington. As we know, 
we have a general order that we are 
going to vote on a number of these 
amendments at a certain time, but we 
will give the assurance—I will—that we 
will let her have her time prior to the 
vote. We can work that out. 

Mr. GREGG. Mr. President, it might 
be as much as 15 minutes that she may 
wish to take. 

Mr. KENNEDY. Whatever time re-
mains on that side, as I understand, 
would be hers and we will accommo-
date her. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

Mr. President, the diversity program 
is a small but vital part of our immi-
gration system, and I urge my col-
leagues to preserve the program by 
voting against the Gregg amendment. 
This amendment would all but destroy 
the diversity visa program, which has 
served our country well and continues 
to do so. Yet it would have no mean-
ingful effect on skill-based immigra-
tion, which is already favored by our 
immigration laws and is already being 
addressed elsewhere in the bill. That is 
why civil rights groups and ethnic 
groups are united with business groups 
in opposition to this amendment. 

I understand the thinking behind the 
Gregg amendment, and there are a few 
people in the Chamber who have been 
more consistent supporters of high- 
skilled immigration than have I. I con-
tinue to support high-skilled migra-
tion, and the original McCain-Kennedy 
bill doubled the numerical limits on 
high-skilled, employment-based migra-
tion. I also supported additional 
changes in the Judiciary Committee to 
increase H–1B visa limits and to make 
it easier for H–1B immigrants to adjust 
to permanent status. 

But the diversity visa program serves 
a wholly different purpose. The purpose 
of the diversity visa is not just to ad-
vance narrow economic interests but, 
rather, to preserve our very heritage as 
a nation of immigrants, a true melting 
pot. Unlike other visa categories, the 
diversity visa is not about whom you 
know or to whom you are related. It is 

a totally unique program because any-
one with a high school diploma or 2 
years of meaningful work experience 
can apply. 

Without the diversity visa program, 
our family- and employment-based im-
migration system would ensure that 
virtually all immigrants to the United 
States would come from just a small 
handful of countries. The diversity pro-
gram ensures that America continues 
to be a beacon to the entire world and 
not just to a dozen or so countries with 
high numbers of immigrants already 
living here. 

This chart here behind me shows, 
right here on the left, that of the 
groups coming in now, 36.8 percent are 
Asian, 46 percent are Latin American; 
that is 85 percent coming from the Car-
ibbean countries or from Asia. We have 
10 percent from Europe, 3 percent from 
Canada, Oceania, and 3 percent from 
Africa. That is currently the mix that 
is coming here. 

When we passed the 1965 act, we tried 
to provide 10,000 to 15,000 to each coun-
try so that we would have a flexible 
and diverse system. When we found out 
that for a variety of reasons we were 
getting this kind of a focus, what we 
did was develop a very modest diver-
sity program so that other countries 
which were not participating, either 
with the very special skills or family 
relatives, would have an opportunity to 
come here. They had to demonstrate 
that they had a competency so that 
they were able to have skills which 
would make them active participants 
in our society. But it is limited to 
42,000 as compared to 847,000, and look 
how it is distributed. It is an entirely 
different group. You have some from 
Africa, still have some from Latin 
America and Asia, but still a good 
many from Europe—essentially and ef-
fectively a different scene. That is 
what we are attempting to do. 

Now, we have been reminded by oth-
ers of the fact that, well, we need to 
get to the special skills. But I would 
mention to our friends who are con-
cerned about that, this is 50,000. Now 
look at what we are doing in terms of 
the special skills. We have close to 
750,000 to 800,000—800,000 in this legisla-
tion, but the diversity is only 42,000. No 
one could suggest that we haven’t been 
sensitive to understand the importance 
of people with high skills and what 
they can do in terms of our economy, 
but they are effectively wiping out this 
diversity program. 

Now, as you can see, the diversity 
visa is especially important when it 
comes to African immigration. Fewer 
than 4 percent of our family- and em-
ployment-based immigrants come from 
Africa, but almost 40 percent of the di-
versity visas are used for Africans. And 
even though only 1 in 20 green cards is 
a diversity visa, 1 in 3 green cards 
issued to an African is authorized 
through the program. One sure effect of 
the Gregg amendment is that it would 
substantially reduce African migration 
to this country. There is just no other 
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visa out there that would replace these 
flows. That is one reason the groups 
are opposed to the Gregg amendment, 
including the NAACP, the Coalition on 
Human Rights, the U.S. Conference of 
Catholic Bishops, the Leadership Con-
ference on Civil Rights, the Irish Lobby 
for Immigration Reform, the Illinois 
Coalition for Migrant and Refugee 
Rights, and a number of other groups. 

What does the Gregg amendment 
hope to accomplish in exchange for giv-
ing up this program? While the diver-
sity visa program has unchecked sym-
bolic importance and is an important 
mechanism to protect balance and 
equality in migration flows, it is tiny 
in comparison to the existing high- 
skill program because the rules already 
favor the skilled immigrants. Three 
different classes of employment-based 
visas are reserved for the skilled immi-
grants and five different temporary 
worker programs: the H–1B, the L 
visas, the P visas, the O visas, the TN 
visas. These visas are already set aside 
for skilled workers. These are offices of 
various international companies that 
come in here; a variety of different 
kinds of visas. Some on the H–1B are 
virtually effectively almost automatic 
to be able to go to a university site, to 
be able to teach. They are not counted 
within the H–1B. So all but one of the 
programs already admit more immi-
grants than the Gregg amendment 
would generate through this change. 

Business groups oppose the Gregg 
amendment. I have letters from the 
Chamber of Commerce, the American 
Council on International Personnel, 
the National Association of Manufac-
turers, the Business Roundtable—all 
major business associations which sup-
port high-skilled immigration and all 
opposing the Gregg amendment. 

So here is what the Gregg amend-
ment would do. It would change the di-
versity program from a tiny slice of 
the pie to a minuscule slice. These are 
the two, the diversity visas being at 
the top. It is now a small group, which 
is gray in this setting, and you can 
look over here and it is still gray, but 
it is a fraction of what it is in terms of 
the diversity flows. The flows are al-
ready one-twentieth, just one-twen-
tieth of high-skilled flows, and under 
the Gregg amendment, they would be 
cut to less than 2 percent. These charts 
actually understate what is going on 
by a wide margin because the under-
lying bill already roughly triples nu-
merical limits on high-skilled immi-
grants. Is the benefit to high-skilled 
employers of an extra 37,000 visas real-
ly worth the price of eviscerating this 
successful program? Are we willing to 
give up so much to gain so little? 

Another reason to oppose the Gregg 
amendment is that for millions of peo-
ple around the world, the diversity visa 
has come to symbolize the American 
dream. Eight million people applied for 
this. Eight million people look to the 
United States and say: Maybe I will 
have a chance. I have to complete my 
high school or the equivalent of 2 years 

of college, so I have to meet those 
kinds of standards. I have to meet all 
the other national security standards. 
You have to demonstrate that you are 
not going to be a burden, an economic 
burden. But 8 million people in coun-
tries all over the world—all over the 
world—who look to the United States 
as being the country of hope and lib-
erty have a crack at getting into the 
United States. Not much of one— 
42,000—but they have to come from the 
areas where we don’t have large flows 
of immigrants coming in. That was the 
purpose, for the United States to be a 
diverse society, to be the true melting 
pot at the time. 

This is just a very small kind of a 
program. We are going to sacrifice that 
aspect for 8 million people all over the 
world who think they may be the ones 
who have a shot at getting into the 
United States, and we will say: Oh, no, 
it is just going to be the highly skilled, 
when we have 800,000 of those already 
coming in here, three times as many as 
we have now. How many is enough? 
How many is enough? So the diversity 
visa program symbolizes what makes 
America great because with a little 
luck and hard work, anyone can suc-
ceed here. We are the only country 
that can say that. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. KENNEDY. I have how much 
time? Half an hour? 

The PRESIDING OFFICER. The Sen-
ator has 12 minutes remaining. 

Mr. KENNEDY. I will yield myself 
another 3 minutes. 

An advanced degree is an income test 
in most of the world. The diversity pro-
gram symbolizes what makes America 
great because, with a little luck and 
hard work, anyone can succeed here. 
We are the only country that can say 
that. By shifting most of the diversity 
visas to the world’s privileged elite, the 
Gregg amendment will dash the hopes 
of those who dream of a better life. It 
would also shift the visas away from 
Africa and the developing world and to-
ward wealthier European and Asian 
states. This would overturn the whole 
point of the program. Accepting the 
Gregg amendment would send a ter-
rible message about what America is 
all about; not a land of opportunity 
but, rather, an exclusive club. 

I believe our diversity is one of the 
greatest resources of our strength and 
one of the truly unique things about 
this country. In an earlier time our 
laws discriminated against those com-
ing from major areas of the world. We 
eliminated the national origin quota 
system which discriminated against 
many of those who came from the Med-
iterranean basin. We eliminated the 
Asian Pacific triangle. In 1964 we had 
127 individuals who came from Asia or 
from India or from Pakistan and those 
areas—127. We eliminated what we 
called the Asian Pacific triangle, which 
was the remnant of what this country 
faced in terms of the ‘‘Yellow Peril’’ 
part of our history in the early 1900s. 

What we have been trying to do is at 
least say to the world, if you have im-
mediate family, we put a high priority 
on families. But also, if you have some 
special skills, fine. It means further 
employment. 

But as we were looking at the further 
employment, I thought we were also 
trying to educate and train Americans 
to be able to fill those jobs. That is 
what I thought we were trying to do: 
Have this as a program so, right now, 
we have not got the Americans who 
can fill the very highly technical kind 
of jobs that are demanded because we 
have not given the training or the edu-
cation. In the earlier H–1B we said we 
were going to have a training fee, we 
were going to put that fee in to train 
Americans to be able to take those 
jobs. 

Oh, no, the other side says. Let’s just 
drain the Third World of their smart 
people to come here. After we have got-
ten 800,000 special skills, let’s drain 
them as well. It seems to me at some 
time we ought to say, How about those 
jobs for Americans? But it seems the 
mood and atmosphere is, Let’s have as 
many of those bright people who come 
in here, and it doesn’t make much dif-
ference. There is not much talk out 
here in the Senate about training and 
educational opportunities, investing in 
Americans. How quick it is, when it is 
just get more visas out there in the 
high tech area. Let’s go ahead and do 
that. 

This is wrong for a lot of reasons. I 
hope it will not be accepted. I believe 
diversity is one of our greatest sources 
of strength, one of the truly unique 
things about this country. In earlier 
times, as I mentioned, we discrimi-
nated against major areas in the world. 
In 1965 we reformed our immigration 
laws to get rid of those discriminatory 
quotas. In 1990 we acted again to en-
sure greater equality of immigration 
by creating the diversity visa program. 
The Gregg amendment would be a 
major step backward, and I urge my 
colleagues to reject it. 

Mr. President, how much time do I 
have? I believe the Senator from Illi-
nois is on his way. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 8 minutes 
remaining. 

Mr. KENNEDY. I intend to yield a 
major part of that to the Senator from 
Illinois and then maybe retain a couple 
of minutes for response to the Senator 
from Washington when she addresses 
the Senate. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. As a point of inquiry, if 
I can get the attention of the Senator 
to Massachusetts, just for the point of 
clarification, how much time is re-
maining on our side? 

The PRESIDING OFFICER. The Sen-
ator has 14 minutes. 

Mr. GREGG. And 8 minutes is re-
maining on the side in opposition, is 
that correct? 
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The PRESIDING OFFICER. That is 

correct. 
Mr. GREGG. I ask unanimous con-

sent that that time be set aside and we 
move on to whatever is the next mat-
ter, but that time be reserved for de-
bate on this matter at whatever time 
the parties wish to pursue it later in 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, do I 
have 7 or 8 minutes? 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining. 

Mr. KENNEDY. I yield 6 minutes to 
the Senator from Illinois. 

Mr. DURBIN. Mr. President, I rise in 
opposition to the Gregg amendment. 
This amendment would literally de-
stroy the diversity visa program and 
threaten the jobs of American citizens. 
It would make worse the brain drain 
which is occurring now, where some of 
the most talented people from the 
poorest countries in the world are mi-
grating to the United States. 

This morning’s New York Times had 
an important story, a story about how 
the United States, through this legisla-
tion and other efforts, plans to lure 
nurses from some of the poorest coun-
tries on Earth. I visited some of those 
countries. Senator BROWNBACK of Kan-
sas and I were there just last Decem-
ber, in Democratic Republic of Congo. 
In the Congo there are only 7 doctors 
per 100,000. In the Eastern Congo, there 
is only one doctor per 160,000, and, I 
was told a surgeon is literally one in a 
million. 

Think of the circumstances from 
which those doctors and nurses are 
being drawn to the United States. We 
can use the talent, that is for sure. But 
we have to understand that there is a 
zero sum here. We take the talent from 
somewhere that needs it desperately. 

The diversity visa program which is 
currently in place is open to people of 
many talents. They may not have a 
Ph.D, and they may not have a medical 
degree. It may just be a very ambitious 
entrepreneur with a small shop some-
where in the world who is willing to 
wait in line for a chance to come to the 
United States and maybe open another 
shop here, a shop that may grow into a 
larger business, employ people and 
make a livelihood for him and his fam-
ily. That is what the diversity visa pro-
gram is all about, to provide immigra-
tion from people all around the world, 
those who otherwise might not come to 
the United States, and to continue to 
make America the most diverse coun-
try in the world. That is a fact which I 

think is one of our strengths and not 
one of our weaknesses. 

Diversity visas open the door for 
thousands of people from around the 
world to come to America. We make 
55,000 diversity visas available each 
year, and the draw of America is such 
that over 5 million people applied for 
those 55,000 visas in 2005. 

The diversity visa program is the 
only opportunity to immigrate to the 
United States for many people from 
lesser developed countries, especially 
African countries. For example, of 
55,000 diversity visas issued in fiscal 
year 2005, 10,000 went to African immi-
grants. 

A recent article in the New Yorker 
magazine called the diversity visa pro-
gram ‘‘a splendid overseas marketing 
campaign for the American Dream.’’ 

Let me give an example of one Amer-
ican citizen who came to this country 
under the diversity visa program, 
which would be destroyed by the Gregg 
amendment. His name is Army Spe-
cialist Sola Ogundele from Nigeria. He 
came to the United States and he 
joined the Army. He recently took his 
oath of citizenship in Iraq where he 
was serving the United States and risk-
ing his life for this country. Here is 
what he said. 

I’m the happiest man on Earth today to be 
a U.S. citizen. I know the sky is the limit for 
me in the United States. I have absolute 
freedom to pursue my dreams. 

People like Specialist Ogundele make 
the United States stronger, and make 
us proud. That is what the diversity 
visa program contributes to our coun-
try. 

I am the son of an immigrant. I know 
when my grandparents brought my 
mother to this country at a very early 
age, they were looking for that Amer-
ican dream. I don’t think they would 
have imagined the possibility that 
their grandson would be the 47th Sen-
ator in the history of the State of Illi-
nois. That is what it is all about. 

The Gregg amendment fundamen-
tally alters the diversity visa program, 
setting aside two-thirds of these visas 
for immigrants who hold advanced de-
grees in science, mathematics, tech-
nology, and engineering, saying you 
can only be considered if you have an 
advanced degree. These set-asides 
would favor immigrants from wealthier 
countries and reduce the diversity of 
future immigration to our country. By 
bringing in more high-skilled immi-
grants, the Gregg amendment would 
also increase competition for jobs here, 
jobs like computer programmers and 
engineers. 

The H–1B visa program already al-
lows those with specialized education 
to come the United States. Why don’t 
we keep the diversity visa program in-
tact? Why don’t we protect this pro-
gram for the value that it brings to 
America? 

The H–1B visa program already 
grants 65,000 visas to high-skilled im-
migrants every year. This bill would 
increase that number to 115,000, and 

allow that cap to increase by up to 20 
percent per year. I am a little con-
cerned, I might add, that the H–1B visa 
is entirely too generous. The Gregg 
amendment would add insult to injury, 
creating even more competition for 
Americans wanting to keep their jobs. 

The Gregg amendment would essen-
tially convert the diversity visa pro-
gram into just another H–1B program, 
bringing many more highly trained 
competitive people to America. You 
can argue that is good for us. But, as I 
mentioned earlier, it is at the expense 
of someone else. I am concerned the 
Gregg amendment would really make 
this brain drain I have talked about 
even worse. 

This bill already includes provisions 
that will increase the brain drain. The 
New York Times story I mentioned re-
ports on a provision in this bill that 
will lift the annual cap on the number 
of nurses who can immigrate to our 
country every year. The article, which 
is headlined, ‘‘U.S. Plan to Lure Nurses 
May Hurt Poor Nations,’’ talks about 
the impact of importing nurses into 
the United States. They now have a 
situation in the Philippines where 
there are so many nurses needed in the 
United States that medical doctors in 
the Philippines are signing up to come 
to the United States as nurses, where 
they will be paid more than they are 
paid in the Philippines as doctors. 

I need not tell you what that means 
for the people in the Philippines—fewer 
and fewer medical professionals that 
they desperately need. This bill already 
includes provisions that will increase 
the brain drain. 

I want to tell you candidly, I have 
stood up for hospitals in Chicago, in 
poor areas, that needed nurses. I have 
even stood up and explained on the 
floor of the Senate why Filipino nurses 
should be given the chance to immi-
grate here. But I have second thoughts 
about that today, after what I read in 
the New York Times about what is 
happening in the Philippines and 
around the world. We have to think 
twice. 

I have an amendment, the brain 
drain amendment, No.4090, which I 
hope will be considered by the chair-
man for inclusion in the manager’s 
package. This amendment would take 
two modest steps to address the dire 
shortage of healthcare personnel in the 
least developed nations of the world. 

In exchange for financial support for 
their education or training, some for-
eign doctors, nurses, and pharmacists 
have signed voluntary bonds or made 
promises to their governments to re-
main in their home countries or to re-
turn from their studies abroad and 
work in the healthcare profession. 

My amendment would ask a simple 
question to healthcare professionals 
who are applying to work in this coun-
try: have you signed a commitment to 
work in your home country in ex-
change for support for your education 
or training? If they have made such a 
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commitment, they would be inadmis-
sible until they have fulfilled this com-
mitment. 

Second, my amendment would allow 
doctors and nurses who are legal per-
manent residents of this country to 
work temporarily in developing coun-
tries without prejudicing their own im-
migration status. 

Many immigrants who have come to 
this country would like to participate 
in the fight against global AIDS and 
other health crises. Under my amend-
ment, they could lend their skills to 
the cause without sacrificing their own 
American dreams. 

These small but important steps will 
not stop the brain drain, but they will 
signal American leadership in the ef-
fort to help stem the migration of tal-
ent from the poorest countries in the 
world to the richest. 

The Gregg amendment, on the other 
hand, would increase the brain drain, 
reduce the diversity of immigration to 
the United States, and increase com-
petition for jobs that Americans want. 
I will oppose the Gregg amendment and 
I encourage my colleagues to do the 
same. 

I urge my colleagues to oppose the 
Gregg amendment and stick with the 
diversity visa program. 

Mr. SPECTER. Mr. President, we are 
about to go to the amendment of the 
distinguished Senator from Louisiana, 
Ms. LANDRIEU, with 20 minutes equally 
divided. This is an amendment which 
relates to adoption procedures. It has 
been reviewed by both Senator KEN-
NEDY and myself. We are prepared to 
accept it. But I understand there are 
some who oppose the amendment. If 
anybody wishes to speak in opposition, 
they ought to come to the floor now 
because we gave notice a couple of 
hours ago that this amendment was 
going to come up under the unanimous 
consent agreement after we concluded 
with the Byrd amendment. Anybody 
who wants to oppose the amendment 
should come to the floor at this time. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SUNUNU). Under the previous order, the 
Senator from Louisiana, Ms. LANDRIEU, 
is recognized to control 10 minutes, 
with 10 minutes in opposition. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent to lay aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4025 
Ms. LANDRIEU. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Louisiana [Ms. 

LANDRIEU], for herself, Mr. DEMINT, and Mr. 
CRAIG, proposes an amendment numbered 
4025. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Tuesday, May 23, 2006, under 
‘‘Text of Amendments.’’) 

Ms. LANDRIEU. Mr. President, I 
thank the manager of this bill for ac-
cepting this amendment and for basi-
cally agreeing to it. I am very hopeful 
that no one will show up and object to 
this amendment because it has broad 
bipartisan support. I offer it on behalf 
of myself, Senator DEMINT, Senator 
CRAIG, Senator BROWNBACK, and others 
who have worked for years to bring 
this amendment to a position of get-
ting it approved on the Senate floor. 

This amendment was actually start-
ed by one of our colleagues and a great 
mutual friend of many of us, Senator 
Don Nickles, the former Senator from 
Oklahoma, who spent a great deal of 
his career, besides being an expert in fi-
nance and budget matters, as a tremen-
dous advocate for adopted children, for 
families with adopted children, and to 
make the process more accountable, 
more transparent, to remove the bar-
riers to adoption, to remove any cor-
ruption associated with adoption, and, 
most of all, was such a ferocious and 
effective advocate for children who 
need homes. 

We have millions of children around 
the world who need an opportunity for 
a family. When Senator Jesse Helms 
was here many years ago, Senator 
Helms and Senator JOE BIDEN led the 
joint bipartisan effort to pass a new 
treaty that was a model for the world, 
that was profound in its essence, that 
basically said children should be raised 
in families, not alone, not in a card-
board box, not in a ditch, not under a 
highway somewhere, not left alone but 
should be raised and nurtured by a 
family. 

I do not know what took us so long 
to come to that. Governments do a lot 
of things well, but raising children 
isn’t one of them. Children should be 
raised in a family. 

They set about creating a treaty, 
which has now been agreed to by many 
countries in the world, to set up a proc-
ess of international adoption which 
goes something like this: Every child 
should try to stay with the parents 
who bring them into the world, but if 
they are separated from those parents 
by death, disease, war, famine, vio-
lence, or perhaps in some cases, as we 
know, the terrible thing of parental 
abuse, and children have to be removed 
to keep them safe and keep them alive, 
then we need to find another home for 
those children as quickly as possible— 
in their extended family, the treaty 
says. 

After that, if there is no extended 
family opportunity somewhere in the 
community, and if there is no family 
that can be found in the community, 
then some family in the country. But if 
no family can be found in that country 
suitable to raise a child with siblings, 
which is what the treaty says, to try to 
keep siblings together, then the chil-
dren have a right to try to find a fam-
ily somewhere in the world because, 
frankly, we are one human family. 

I am so aggravated, as you can tell a 
little bit, that it has taken us so long 
to pass something that is quite so sim-
ple. I am very interested, if a Senator 
wants to come and debate this issue. 
We only have 10 minutes to debate it. I 
wish we had more time. I am going to 
be very interested if someone wants to 
debate this. I don’t think a Senator is 
going to come and oppose it. We have 
been trying to pass it. 

There are some objections by the 
State Department. When Senator 
Helms passed the original treaty, they 
didn’t think this was a big enough 
issue for them. Of course, they have 
very serious issues to deal with—the 
war in Iraq and other things. But some 
of us think American citizens adopting 
children from all over the world de-
serve a little support from their own 
Government to get this done. 

Parents go through a lot, some of 
them, to build their families through 
adoption, and some parents want to ex-
pand their families through adoption, 
and at great expense to themselves. It 
is a very fundamental value for Ameri-
cans to want to do this, and 20,000 
Americans do this every year. Some 
Members of Congress have adopted 
children from overseas. 

The bottom line is, this bill, which is 
the Intercountry Adoption Reform Act, 
helped to establish a center in the 
State Department. It streamlines the 
bureaucracy. It eliminates a lot of red 
tape, and hopefully it will eliminate 
the cost. But it also makes sure that 
there is a central agency that works 
with the States and with our adoption 
agencies around the country. It just 
makes the process work better. 

As I have said—and I am going to 
conclude with this—our children are 
adopted, and I am proud of that. Our 
children are adopted from this country. 
But I know hundreds and thousands of 
people who have children adopted from 
other countries. 

We are proud of this process that has 
been implemented. We need to pass 
this bill to make sure that when chil-
dren come into this country they come 
in as citizens—just as American citi-
zens give birth to a child overseas, they 
become automatic citizens. They don’t 
need the extra step of a visa. 

In addition to setting up a certifi-
cation process for agencies that will be 
very helpful and effective as we again 
try to eliminate barriers to adoption 
and give parents a central agency 
which is required under this treaty, 
which all the countries now in the 
world are moving to, and while it re-
spects our States’ roles and respects 
the role of adoption agencies, it pro-
vides a central place where this impor-
tant work can take place and have a 
focus. 

That is basically what it does. 
I think Senator DEMINT wanted to 

speak on behalf of this amendment. I 
will be happy to answer any questions, 
and I will stay here on the floor until 
our time has expired. 

I sincerely submit this to my col-
leagues. Hopefully, it can be accepted, 
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as the Senator from Massachusetts and 
the Senator from Pennsylvania indi-
cated. It might be accepted without a 
rollcall vote. 

Mr. KENNEDY. Mr. President, I was 
wondering, I support the Senator’s 
amendment. I think it is a good amend-
ment, as does the Senator from Penn-
sylvania. 

We would like to, if it is agreeable, 
temporarily set the amendment aside. I 
think under our agreement it would be 
set aside in any event because we have 
a sequence of votes coming up. It would 
be our intention, unless someone comes 
down here, to go ahead and voice-vote 
it through. But the manager thinks we 
ought to give at least another 15 or 20 
minutes for an opportunity—and we 
can use the time now for the Senator 
from Texas. If someone does come 
down, we will try to get the Senator a 
few more minutes since she has been 
very accommodating to try to respond 
to another Senator. If they do not, our 
intention would be to voice-vote it. 

Ms. LANDRIEU. I thank the Senator 
from Massachusetts. 

Mr. SPECTER. Mr. President, as I al-
ready stated, I think it is a good 
amendment. As I also stated, there 
may be some who object to it who are 
not here to raise their objection. I sug-
gest that we just keep it listed on the 
vote order. When it comes up, unless 
somebody reserves the remainder of 
the time, and when it comes up on the 
vote order, unless somebody objects or 
wants to be heard, we will simply ac-
cept it at that time. And if somebody 
calls for a vote, we will go to a vote. 

Ms. LANDRIEU. Mr. President, I 
have no objection to that. Could the 
Senator give me some timeframe? 
Would it be on for another hour or 2 or 
will this go on for several days? 

Mr. SPECTER. Our schedule is as 
soon as we conclude this we turn to the 
Senator from Texas, Mrs. HUTCHISON, 
for 30 minutes equally divided. She will 
finish at about 2:45. Then we would go 
to Senator SESSIONS’ point of order 
under a time agreement of 2 hours, 
which would be 4:45. But my sense is 
that there will be some time yielded. It 
won’t go all the way to 4:45. That is the 
approximate timeframe. 

Ms. LANDRIEU. I understand we 
could do this, which sounds fine to me: 
We would be voting sometime today ei-
ther by voice or rollcall. 

Mr. SPECTER. We will vote in this 
sequence when the votes start at 4:45, 
or earlier. 

Mr. DEMINT. Mr. President, this im-
migration debate has proved divisive 
on many levels, but I believe there can 
be a shining beacon of agreement. In 
all of this back and forth, one group 
has been voiceless: the infants and 
young children longing for a loving 
home who don’t care about or under-
stand borders. 

In 2004, I introduced the Intercountry 
Adoption Reform Act, known simply as 
ICARE, in the House of Representa-
tives. I am pleased to rise today to join 
my colleague, the Senior Senator from 

Louisiana, who is introducing ICARE 
in this Congress as an amendment to 
the Immigration Reform Act. 

Adoption represents the very best of 
the generous American spirit. In 2004 
alone, Americans opened their homes 
through adoption to over 23,000 or-
phaned children from overseas. We 
must ask, how many more children 
would be with a loving family today if 
the maze of government regulation was 
not so complex? 

The ICARE amendment takes two 
important steps to break down the 
roadblocks these children face on their 
journey to find a permanent family. 
First, and most importantly, it affirms 
that foreign adopted children of Amer-
ican citizens should be treated in many 
respects like we treat children born 
abroad to an American citizen. Under 
existing law, these children are treated 
as immigrants, having to apply for, and 
be granted, immigrant visas to enter 
the U.S.—a process that we all know to 
be cumbersome, time-consuming, and 
expensive. Had they been born abroad 
to American citizens, they could sim-
ply travel back to the U.S. with a pass-
port and enter as citizens. This amend-
ment eliminates this discrepancy and 
injects common sense into the way our 
law views these children. 

Second, this amendment streamlines 
the existing foreign adoption functions 
of the Federal Government. Rather 
than having to navigate through three 
Federal agencies the Departments of 
State, Health and Human Services and 
Homeland Security—adoptive parents 
would instead have to deal with only 
one: a consolidated office of inter-
country adoptions located within the 
State Department. I believe this is an 
essential step to cut through the layers 
of redtape that currently bind adoptive 
parents trying to give the gift of a fam-
ily to a child from overseas. 

Mr. President, our laws simply must 
do a better job of accommodating the 
unique circumstances surrounding 
intercountry adoption, and I believe 
that is exactly what this ICARE 
amendment will do. That is why, 
today, I ask my colleagues to join the 
Senior Senator from Louisiana and 
myself in affirming our commitment to 
protect these children and provide 
them with a loving home. 

Mr. CRAIG. Mr. President, if the 
chairman will yield, I thank the chair-
man and the ranking member for han-
dling this amendment in this fashion. 
It is an important amendment. We 
have moved it before. We are doing so 
very well in the area of adoption, both 
domestically and internationally, at 
this moment. This is a great 
facilitator. We thank the chairman for 
its consideration in this fashion. 

Mr. SPECTER. Mr. President, I sug-
gest that we conclude the consider-
ation of the Landrieu amendment and 
now move to the Hutchison amend-
ment. 

AMENDMENT NO. 4101 
The PRESIDING OFFICER. Without 

objection, it will be in order to go to 

the Hutchison amendment for 30 min-
utes equally divided. 

The Senator from Texas is recog-
nized. 

Mrs. HUTCHISON. Mr. President, I 
wish to take 10 minutes and then be 
notified when I have taken 10 minutes 
so I can reserve the remainder of my 
time. 

Mr. President, there is something 
missing from the debate that we have 
had so far. I do think that this debate 
has been productive. I think it has been 
civil. I think our differing views have 
been aired. And I think there has been 
a fair consideration of the bill on the 
floor of the Senate. But no one is talk-
ing about the underlying cause of the 
problem of illegal immigration in our 
country. What can we do about the 
root cause of the problem? 

Most of the people who are coming 
here—not counting the criminals—the 
people who come here to do criminal 
acts, such as drug dealers and human 
traffickers, people who come into our 
country surreptitiously to become a 
part of a movement that would harm 
our citizens, those people are in a dif-
ferent category. They are criminals. 
They intend to be criminals. And one 
of the reasons we are trying to secure 
our borders is to keep people like that 
out of our country. But the vast major-
ity of people who are coming across our 
borders are not people who wish to do 
us harm. They are people who come 
here to work, to do better for their 
families. They want a better life. They 
are people who want jobs. Their coun-
tries do not provide the number of jobs 
to absorb them into the system. So 
they go to a neighboring country—our 
country—to seek those jobs. 

Is this good for our country? I would 
say when people have to risk their lives 
to come here, it is not good for our 
country. Is it good for Mexico? It is 
certainly not good for another country 
to have a mass out-migration, espe-
cially because the people who want so 
much to work and to do better for 
themselves are the enterprising people 
of this society. If they had training, 
education, and opportunity, they would 
be able to add even more to the econ-
omy of Mexico. As it is, their U.S. 
earnings are the second largest eco-
nomic producer in Mexico, second only 
to tourism. 

We need to start talking about how 
we can address the issue of jobs in our 
country, address the issue of illegal im-
migration as we protect our borders 
and as we protect the economy of our 
country, but also to try to do what is 
right for the people involved in this 
issue. 

I rise today, joined by my colleague, 
Senator BOND, to offer an amendment 
that is called the Secure Authorized 
Foreign Employee Visa Guest Worker 
Program. I am going to call it the 
SAFE visa. It is for people who want to 
work in our country but do not wish to 
be citizens of the United States. It is 
modeled after the Canadian guest 
worker program with Mexico that has 
been in place for over 30 years. 
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Our amendment creates an additional 

guest worker program available to 
workers from NAFTA and CAFTA na-
tions. It is a pilot program. It does not 
displace the guest worker program in 
the Hagel-Martinez bill. It is another 
option. It would be one that could be 
expedited to meet the demand of more 
workers in certain fields. It would also 
be something the employers would 
know is safe for them to hire based on 
this visa. 

The amendment seeks to create a 
new visa category for those individuals 
who want to enter and work in our 
country legally but do not seek a path 
to residency or citizenship in the 
United States because they want to re-
main citizens of their country of ori-
gin. They would be able to take the 
money that is earned here and use it to 
improve their living conditions and the 
living conditions in their country of or-
igin. 

Any legislation addressing immigra-
tion must firmly address the safety and 
security needs of the United States. In 
a world where terrorists continue to 
seek to harm Americans, we must pro-
tect our citizens. We have every right 
to know who is in our country, who has 
crossed our borders, the nature, pur-
pose, and length of the visit. We are 
negligent if we do not know those 
things. 

Everyone in the Senate and everyone 
with whom I talk with wants to secure 
our borders. I have visited with many 
of the Hispanic leaders in my home 
State. I have visited with my Hispanic- 
American supporters and friends. They 
all want to secure our borders. They 
are Americans. They are loyal Ameri-
cans. They want to secure our borders. 
I have supported amendments through-
out this debate to help secure our bor-
ders and to pay for these measures. 

When I came to the Senate 12 years 
ago, I started the process of doubling 
the Border Patrol because we had never 
sufficiently manned the border. We are 
still in the process of doing that. We 
are not nearly where we need to be. We 
must have a sovereign nation and con-
trol our borders. 

My proposed amendment will not 
strike any of the provisions of the un-
derlying bill. It will not eliminate the 
H–2C visa program that has been put 
into the bill. Instead, it would be 
adopted so that workers and employers 
have a choice. The SAFE visa would be 
tamper proof so that an employer could 
look at this card, test it, and know it 
is valid. It would have either a finger-
print or an eye matrix that could not 
be duplicated, that immediately would 
let the employer know he or she is able 
to hire this person because that person 
is legal. 

The tamper-proof card enables us to 
have something employers could count 
on which is not the case today. Today, 
an employer is at peril because the em-
ployer will look at a Social Security 
card. It may look perfectly valid, but 
we all know there are many fraudulent 
cards out there in the market. The em-

ployer cannot be the policeman. There 
are employers who are doing the wrong 
thing who should be charged with 
doing the wrong thing, but there are 
many employers who try to do the 
right thing, but we do not have a tam-
per-proof visa that allows them to do 
that. 

Here are the guidelines in my amend-
ment. All SAFE visa applicants would 
be required to apply while in their 
home countries. This would be a pro-
gram generated in the home country. A 
guest worker would be subject to ap-
propriate background checks and re-
quired to present proof of secured em-
ployment before receiving the SAFE 
visa. The employer would be respon-
sible for withholding all standard pay-
roll deductions so that all employees 
are on an equal footing. You would not 
put the foreign employee under the 
American employee, thereby giving an 
advantage to the foreign employee. 

Medicare withholdings for SAFE 
cardholders would go into a fund to pay 
for emergency health care provided to 
foreign workers. The SAFE visa holder 
would not be eligible for Medicare, and 
therefore the money that goes from the 
Medicare deduction would go into a 
fund to pay for uncompensated health 
care that would be provided to foreign 
workers in our country. 

This has been an issue for hospitals 
all across our country that are serving 
the illegal aliens in our country. They 
are not compensated. It is a burden on 
these hospitals which we can relieve 
with this program. 

The program would be structured for 
a maximum of 10 months per year of 
work. The person would then go home 
for 2 months and would be able to come 
back and renew his or her job on an an-
nual basis. It would be like a driver’s 
license but annually renewable. 

A SAFE visa holder could remain in 
the program as long as they continue 
to meet the qualifications. The visa 
would be terminated if the worker is 
unemployed for 60 or more consecutive 
days. The SAFE visa worker would not 
be eligible for Social Security Pro-
grams such as welfare or unemploy-
ment compensation. They would be 
able to take what is deducted from 
their paychecks for Social Security 
home with them when they retire from 
the SAFE visa program. 

I yield 5 minutes to the distinguished 
cosponsor of the amendment, Senator 
BOND. 

The PRESIDING OFFICER. The 
Chair informs the Senator that the 
amendment has not yet been called up. 
The Senator may wish to do so. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent the pending 
amendments be set aside, and I call up 
amendment No. 4101. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Texas [Mrs. HUTCHISON], 

for herself and Mr. BOND, proposes an amend-
ment numbered 4101. 

Mrs. HUTCHISON. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To enhance border security by cre-

ating a pilot SAFE Visa Program to grant 
visas to authorized nationals of a NAFTA 
or CAFTA–DR country who receive em-
ployment offers in job areas in the United 
States that have been certified by the Sec-
retary of Labor as having a shortage of 
workers) 
On page 313, after line 22, add the fol-

lowing: 
Subtitle C—Secure Authorized Foreign 

Employee Visa Program 
SEC. 441. ADMISSION OF TEMPORARY GUEST 

WORKERS. 
(a) IN GENERAL.—Chapter 2 of title II (8 

U.S.C. 1181 et seq.), as amended by this title 
and title VI, is further amended by inserting 
after section 218 the following: 
‘‘SEC. 218I. SECURE AUTHORIZED FOREIGN EM-

PLOYEE (SAFE) VISA PROGRAM. 
‘‘(a) AUTHORIZATION.—Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary of State shall, subject to the 
numeric limits under subsection (i), award a 
SAFE visa to each alien who is a national of 
a NAFTA or CAFTA–DR country and who 
meets the requirements under subsection (b), 
to perform services in the United States in 
accordance with this section. 

‘‘(b) REQUIREMENTS FOR ADMISSION.—An 
alien is eligible for a SAFE visa if the alien— 

‘‘(1) has a residence in a NAFTA or 
CAFTA–DR country, which the alien has no 
intention of abandoning; 

‘‘(2) applies for an initial SAFE visa while 
in the alien’s country of nationality; 

‘‘(3) establishes that the alien has received 
a job offer from an employer who has com-
plied with the requirements under subsection 
(c); 

‘‘(4) undergoes a medical examination (in-
cluding a determination of immunization 
status), at the alien’s expense, that conforms 
to generally accepted standards of medical 
practice; 

‘‘(5) passes all appropriate background 
checks, as determined by the Secretary of 
Homeland Security; 

‘‘(6) submits a completed application, on a 
form designed by the Secretary of Homeland 
Security; and 

‘‘(7) pays a visa issuance fee, in an amount 
determined by the Secretary of State to be 
equal to not less than the cost of processing 
and adjudicating such application. 

‘‘(c) EMPLOYER RESPONSIBILITIES.—An em-
ployer seeking to hire a national of a 
NAFTA or CAFTA–DR country under this 
section shall— 

‘‘(1) submit a request to the Secretary of 
Labor for a certification under subsection (d) 
that there is a shortage of workers in the oc-
cupational classification and geographic 
area for which the foreign worker is sought; 

‘‘(2) submit to each foreign worker a writ-
ten employment offer that sets forth the 
rate of pay at a rate that is not less than the 
greater of— 

‘‘(A) the prevailing wage for such occupa-
tional classification in such geographic area; 
or 

‘‘(B) the applicable minimum wage in the 
State in which the worker will be employed; 

‘‘(3) provide the foreign worker one-time 
transportation from the country of origin to 
the place of employment and from the place 
of employment to the country of origin, the 
cost of which may be deducted from the 
worker’s pay under an employment agree-
ment; and 
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‘‘(4) withhold and remit appropriate pay-

roll deductions to the Internal Revenue 
Service. 

‘‘(d) LABOR CERTIFICATION.—Upon receiving 
a request from an employer under subsection 
(c)(1), the Secretary of Labor shall— 

‘‘(1) determine if there are sufficient 
United States workers who are able, willing, 
qualified, and available to fill the position in 
which the alien is, or will be employed, based 
on the national unemployment rate and the 
number of workers needed in the occupa-
tional classification and geographic area for 
which the foreign worker is sought; and 

‘‘(2) if the Secretary determines under 
paragraph (1) that there are insufficient 
United States workers, provide the employer 
with labor shortage certification for the oc-
cupational classification for which the work-
er is sought. 

‘‘(e) PERIOD OF AUTHORIZED ADMISSION.— 
‘‘(1) DURATION.—A SAFE visa worker may 

remain in the United States for not longer 
than 10 months during the 12-month period 
for which the visa is issued. 

‘‘(2) RENEWAL.—A SAFE visa may be re-
newed for additional 10-month work periods 
under the requirements described in this sec-
tion. 

‘‘(3) VISITS OUTSIDE UNITED STATES.—Under 
regulations established by the Secretary of 
Homeland Security, a SAFE visa worker— 

‘‘(A) may travel outside of the United 
States; and 

‘‘(B) may be readmitted without having to 
obtain a new visa if the period of authorized 
admission has not expired. 

‘‘(4) LOSS OF EMPLOYMENT.—The period of 
authorized admission under this section 
shall terminate if the SAFE visa worker is 
unemployed for 60 or more consecutive days. 
Any SAFE visa worker whose period of au-
thorized admission terminates under this 
paragraph shall be required to leave the 
United States. 

‘‘(5) RETURN TO COUNTRY OF ORIGIN.—A 
SAFE visa worker may not apply for lawful 
permanent residence or any other visa cat-
egory until the worker has relinquished the 
SAFE visa and returned to the worker’s 
country of origin. 

‘‘(6) FAILURE TO COMPLY.—If a SAFE visa 
worker fails to comply with the terms of the 
SAFE visa, the worker will be permanently 
ineligible for the SAFE visa program. 

‘‘(f) EVIDENCE OF NONIMMIGRANT STATUS.— 
Each SAFE visa worker shall be issued a 
SAFE visa card, which— 

‘‘(1) shall be machine-readable, tamper-re-
sistant, and allow for biometric authentica-
tion; 

‘‘(2) shall be designed in consultation with 
the Forensic Document Laboratory of the 
Bureau of Immigration and Customs En-
forcement; and 

‘‘(3) shall, during the alien’s authorized pe-
riod of admission under subsection (e), serve 
as a valid entry document for the purpose of 
entering the United States. 

‘‘(g) SOCIAL SERVICES.— 
‘‘(1) IN GENERAL.—SAFE visa workers are 

not eligible for Federal, State, or local gov-
ernment-sponsored social services. 

‘‘(2) SOCIAL SECURITY.—Upon request, a 
SAFE visa worker shall receive the total em-
ployee portion of the Social Security con-
tributions withheld from the worker’s pay. 
Any worker who receives such contributions 
shall be permanently ineligible to renew a 
SAFE visa under subsection (e)(2). 

‘‘(3) MEDICARE.—Amounts withheld from 
the SAFE visa workers’ pay for Medicare 
contributions shall be used to pay for un-
compensated emergency health care pro-
vided to noncitizens. 

‘‘(h) PERMANENT RESIDENCE; CITIZENSHIP.— 
Nothing in this section shall be construed to 
provide a SAFE visa worker with eligibility 

to apply for legal permanent residence or a 
path towards United States citizenship. 

‘‘(i) NUMERICAL LIMITS.— 
‘‘(1) ANNUAL LIMITS.—Except as provided 

under paragraphs (2) and (3), the number of 
SAFE visas authorized under this section 
shall not exceed 200,000 per fiscal year. 

‘‘(2) WAIVER.—The President may waive 
the limit under paragraph (1) for a specific 
fiscal year by certifying that additional for-
eign workers are needed in that fiscal year. 

‘‘(3) INCREMENTAL ADJUSTMENTS.—If the 
President certifies that additional foreign 
workers are needed in a specific year, the 
Secretary of State may increase the number 
of SAFE visas available in that fiscal year 
by the number of additional workers cer-
tified under paragraph (2). 

‘‘(4) CONGRESSIONAL OVERSIGHT.—The Presi-
dent shall transmit to Congress all certifi-
cations authorized in this section. 

‘‘(5) ALLOCATION OF SAFE VISAS DURING A 
FISCAL YEAR.—Not more than 50 percent of 
the total number of SAFE visas available in 
each fiscal year may be allocated to aliens 
who will enter the United States pursuant to 
such visa during the first 6 months of such 
fiscal year. 

‘‘(j) SAVINGS PROVISION.—Nothing in this 
section shall be construed to affect any other 
visa program authorized by Federal law. 

‘‘(k) REPORTING REQUIREMENT.—Not later 
than 3 years after the implementation of the 
SAFE visa program, the President shall sub-
mit a detailed report to Congress on the sta-
tus of the program, including the number of 
visas issued and the feasibility of expanding 
the program. 

‘‘(l) DEFINITIONS.—In this section: 
‘‘(1) NAFTA OR CAFTA–DR COUNTRY.—The 

term ‘NAFTA or CAFTA–DR country’ means 
any country (except for the United States) 
that has signed the North American Free 
Trade Agreement or the Central America- 
Dominican Republic-United States Free 
Trade Agreement. 

‘‘(2) SAFE VISA.—The term ‘SAFE visa’ 
means a visa authorized under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents (8 U.S.C. 1101) is amended by insert-
ing after the item relating to section 218H, 
as added by section 615, the following: 
‘‘Sec. 218I. Secure Authorized Foreign Em-

ployee Visa Program.’’. 

Mrs. HUTCHISON. I yield 5 minutes 
to the cosponsor of the amendment, 
Senator BOND. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes. 

Mr. BOND. Mr. President, I am proud 
to be a supporter of the Hutchison 
amendment. This is a model for the 
way things should work for seasonal 
workers. I hope this construct is one 
that could be agreed to, perhaps, in 
conference with broader application. 
Many of the criticisms of the current 
system with which I agreed are ad-
dressed by this amendment. 

Workers come to America to fill jobs 
unwanted by Americans, but they are 
staying and they are not going home. 
Workers who declared an intent to 
leave, instead, are requesting perma-
nent residency and a path to citizen-
ship. 

This is not the way things used to be 
when workers came to the United 
States, worked a spell, and then re-
turned to their foreign homes and fam-
ilies. 

The Hutchison amendment returns to 
those days. Workers have to apply for 
the program from outside. They come 

in for 10 months to work and then must 
return home for 2 months. They cannot 
bring their family for the temporary 
work, and they may not apply for re-
newal within the United States or for 
permanent residency. 

I am also delighted Senator 
HUTCHISON has taken the suggestion to 
ensure that enough visas remain mid-
year for cooler States, such as Mis-
souri, where our seasonal agricultural 
work does not begin until the late 
spring or after. Many Missourians 
claim to me that past programs al-
lowed all visas to be issued in waiver 
States at the beginning of the season, 
and that left out the northern States. 

I heard these concerns, and Senator 
HUTCHISON accommodated them, for 
which I am grateful. I hope this amend-
ment is agreed to as a model in con-
ference for the seasonal work program. 

I also use this opportunity to talk 
about a modest little amendment I 
have, No. 4071. Senator GREGG is a co-
sponsor of this amendment. 

I ask unanimous consent additional 
cosponsors be added, including Senator 
HUTCHISON, Senators ALEXANDER, 
ALLEN, BURNS, COBURN, SUNUNU, and 
WARNER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4071 
Mr. BOND. Mr. President, I have an 

amendment, No. 4071, for the benefit of 
America’s workers, America’s univer-
sities, and America’s economy. 

While we rightfully have spent a lot 
of time in the debate so far discussing 
low-skilled, undocumented workers, I 
want to spend some time discussing 
our vital need for legal, high-skilled, 
high-tech workers. 

America’s workers face a battle for 
their jobs. They are the finest workers 
in the world. American workers grow, 
harvest, and mine some of the world’s 
highest quality and most plentiful raw 
materials. 

American manufacturing workers 
made the U.S. a global giant, turning 
back fascism, and lifting millions into 
the middle-class. 

American workers are not just out in 
the fields or on the assembly line. They 
are in the storefront serving cus-
tomers. They are in the backrooms 
placing orders and balancing books. 
They are on the streets delivering 
wares. They are on the floors stocking 
products. 

And who do all these workers count 
upon? What does every company need 
to compete and succeed in today’s mod-
ern economy? They all need high tech-
nology, innovation, and invention. 

It has become increasingly clear that 
if American workers are not supporting 
high tech products in demand today, 
they are losing their jobs. 

If Americans are not using cutting 
edge technology to extract raw mate-
rials efficiently, or produce record har-
vests, they are losing their jobs. If 
American workers are not part of inno-
vative companies making the next new 
gadget or gizmo, they are losing their 
jobs. 
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Where will tomorrow’s innovations 

and inventions come from? Where does 
the brainpower needed to make a cell 
phone smaller, a plasma TV bigger, or 
digital camera clearer come from? 
Where does the know-how to make dis-
ease-resistant crops, infection-killing 
drugs, and cars and power plants emit-
ting only water come from? 

These are the products that will 
cause new orders—the products that 
will stock shelves and bring in cus-
tomers—the products that most impor-
tantly will provide new, plentiful, 
good-paying jobs. 

They will come from our best and 
brightest, our engineers, our scientists. 
They will come from our mathemati-
cians. They will come from our tech-
nology experts, full of new ideas and 
know-how. 

They are among us even now—at our 
universities across the Nation. They 
are in physics class. They are in com-
puter science class. They are doing 
their papers, their thesis, their dis-
sertations. 

They are graduating with their mas-
ters degrees and their PhDs. They are 
completing their post-doctoral work. 
And they are vital to every worker in 
the Nation. 

They call these people STEM stu-
dents—for science, technology, engi-
neering, and math. They form the 
lynchpin of our high-tech economy. 
Without them, there is no innovation, 
no invention. 

Who are these STEM students? In-
creasingly, many STEM students grad-
uating from U.S. universities are from 
other countries. We can all picture 
them. Engineering students from India, 
science majors from China. Foreign 
students are earning 30 percent today’s 
U.S. doctorates in engineering, 50 per-
cent in math, and computer sciences. 

We are lucky to have them because 
the number of U.S. citizens enrolling in 
science and engineering is way down. 
From 1993 to 2000 it dropped 14 percent 
in total, 32 percent in math, and 25 per-
cent in engineering. 

U.S. undergraduate programs in 
science and engineering report the low-
est retention rates among all dis-
ciplines. Less than half of all U.S. 
undergrads who attempt engineering or 
science majors complete a degree in 
one of these subjects. 

American companies are calling, re-
gardless of the student’s home country. 
The companies of every manufacturing 
worker, every accountant, every 
stockperson, every salesman, are vying 
for our STEM graduates. 

Employers hiring international stu-
dents from Missouri universities last 
year included: Cisco Systems, Intel, 
Honeywell, Proctor & Gamble, Black & 
Veetch, Emerson, Cummins, and Deere 
among others. 

And what are we doing with many of 
our international students? We have 
put so much money into them, with 
tuition grants, loans and fellowships. 
We have poured so much time into 
their instruction, tutoring, and study. 

What are we doing with this vital re-
source? 

We are kicking many of them out of 
the country. We are giving them insuf-
ficient time for U.S. companies to 
place them. We are requiring them to 
leave for 2 years before coming back. 
We are hurting their employment 
chances by putting their long-term 
residency in doubt. All of these are 
ways that our antiquated visa system 
is out of touch with the needs of our 
21st century economy. 

This at the very time American 
workers need them the most—at the 
very time American workers are strug-
gling to meet the 21st century econ-
omy, we are undercut by outdated stu-
dent visa rules. 

At the same time, China and India 
are exploding with new engineers and 
scientists. Last year, according to For-
tune Magazine, China graduated over 
600,000 new engineers, India 350,000, and 
the U.S. only 70,000. 

China is pouring government funds 
into research and development. They 
recently decided to double such funding 
to 21⁄2 percent of their GDP. India just 
boosted R&D by 10 percent. 

The result as the Wall Street Journal 
recently portrayed: ‘‘Low Costs, Plen-
tiful Talent Make China a Global Mag-
net for R&D.’’ 

Foreign-invested R&D centers in 
China more than tripled from 4 years 
ago. U.S. companies such as Procter & 
Gamble, Motorola, IBM, and others are 
opening research centers in China. 

Motorola now has 16 R&D offices in 
five Chinese cities, with accumulated 
investment of about $500 million. 
Emerson, based in my home State in 
St. Louis, MO, a global leader in elec-
tronics engineering and technology, re-
cently established four R&D centers in 
Asia—three in China and one in India. 

What are we doing to counter this 
tidal wave? Many would say we need to 
invest in U.S. research and students— 
produce more U.S. scientists and engi-
neers. 

I would agree Wholeheartedly. I have 
long supported doubling the budget of 
the National Science Foundation. I am 
a cosponsor of the Protecting Amer-
ica’s Competitive Edge Act. It calls for 
more investment in U.S. science and 
research funding and education. 

But it also recognizes that encour-
aging more U.S. kids to go into science 
and math is not enough. It won’t 
produce enough scientists and engi-
neers. Our U.S. employers will not get 
the brainpower they need by this alone. 

The National Academy of Sciences 
that produced the recommendations on 
which the PACE legislation is based 
said as much. 

They document America’s high-tech 
needs in their report ‘‘Rising Above the 
Gathering Storm: Energizing and Em-
ploying America for a Brighter Eco-
nomic Future.’’ 

A section of that report addresses the 
need of U.S. universities to get inter-
national STEM students—the need of 
U.S. employers to get international 

STEM students—the need for us to 
change our visa rules to allow us to 
keep our STEM graduates here at 
home, to the benefit of U.S. workers 
and the U.S. economy. 

A recent Wall Street Journal article 
highlighted this need. It begins with: 
‘‘Last year, Stanford University award-
ed 88 PhDs in electrical engineering, 49 
of which went to foreign-born students. 
U.S. business would like to hang on to 
these kind of prized graduates and not 
lose them to the world.’’ 

And so I am thrilled that the Judici-
ary Committee, under Senator SPEC-
TER’s fine leadership along with Sen-
ator KENNEDY, included provisions try-
ing to answer this call. Similar provi-
sions were included in Leader FRIST’s 
bill and in the Protecting America’s 
Competitive Act, of which I am a proud 
cosponsor along with 61 of my col-
leagues. 

We seek to provide an answer to U.S. 
workers losing out on good-paying jobs 
in manufacturing, raw material supply, 
distribution, advertising, sales, and ad-
ministration when their employers 
can’t get the high-tech innovators and 
inventors they need to compete with 
foreign companies in the 21st century 
economy. 

We seek to answer taxpayers who are 
sending billions of dollars to U.S. uni-
versities to fund research and student 
education, only to see the product of 
that hard work and money, U.S. uni-
versity graduates from other countries, 
forced to leave the country to the ben-
efit of foreign competitors. 

We seek to update U.S. immigration 
laws to meet the needs of 21st century 
educators and workers. S. 2611’s under-
lying provisions update visa require-
ments so that U.S. universities can get 
the students they need and U.S. compa-
nies can get the U.S. STEM graduates 
they need. 

It provides U.S. advanced STEM de-
grees graduates up to 1 year after grad-
uation to be placed with a U.S. com-
pany in their field of study. This will 
stop these valuable U.S. graduates 
from being forced out of the country 
before they have time to be placed with 
a U.S. company needing their exper-
tise. It will also make the U.S. com-
petitive with other countries with the 
same reform now attracting talented 
high-tech workers to America’s det-
riment. 

It also makes U.S. advanced STEM 
degree graduates placed with a U.S. 
company eligible for permanent resi-
dency and gives them the time they 
need to process their application. This 
will allow U.S. companies to keep U.S. 
graduates to the benefit of U.S. jobs 
and the economy. Again, it will also 
make the U.S. competitive with other 
countries with the same reform now at-
tracting talented high-tech workers to 
our detriment. 

With my amendment I want to en-
sure that we do not leave a portion of 
these valuable STEM students behind. 
It ensures that in addition to the ad-
vanced STEM degree students on F- 
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visas, we also include those same types 
of students on J-visas. 

Most advanced STEM degree stu-
dents come to the U.S. on an F-visa. 
This is the primary student visa. But 
many may not know, including those 
who advocate and practice in the im-
migration arena, that many advanced 
STEM degree students also come to the 
U.S. on J-visas. 

What’s the difference with these stu-
dents? Nothing really when you look at 
who they are. They are STEM students 
pursuing advanced studies in biology, 
biomedical engineering, and similar 
disciplines. They are PhDs and they 
come to pursue and complete their 
postdoctoral studies at leading univer-
sities across the nation. 

In Missouri, J-visa holders make up 
10 percent our University of Missouri 
advanced STEM degree students. At 
Washington University in St. Louis 
they form 25 percent of the advanced 
STEM degree student body. I think 
every Senator in this body will have 
advanced STEM degree students on J- 
visas at universities in their states and 
thus will benefit from this amendment. 

There is no substantive reason to in-
clude advanced STEM degree students 
on F-visas and not on J-visas. Indeed, I 
think it may have been just an over-
sight. 

My amendment applies strictly to ad-
vanced degree STEM students on J- 
visas. Other persons on J-visas in the 
U.S. for other reasons will not qualify 
for this program. 

So, I urge my colleagues to support 
this amendment. I am thankful for the 
support of Senator GREGG, along with 
Senators ALLEN, ALEXANDER, COBURN 
and SUNUNU cosponsoring this amend-
ment. It is a modest set of provisions, 
but its impact will be great. 

Our workers need this amendment, 
our universities need this amendment, 
the Nation’s competitiveness in the 
21st century needs this amendment. 

This amendment I am not calling up 
now because I understand it will be in-
cluded—I hope it will be—in the man-
agers’ package. 

I will tell my colleagues what it does 
and also alert many Members who are 
interested in it because it will keep our 
best and brightest students from 
abroad, the science, technology, engi-
neering, and math students who come 
here for postgraduate degrees, in the 
United States. 

Right now, there is a provision in the 
bill for the F-visa students to stay 
here, but it omits the J-visa students. 
American students who come from 
overseas and study in our institutions, 
which we proudly support, ought to be 
making their contributions to the well- 
being of the economy, to the knowl-
edge and the skill base. I believe these 
students, if they want to stay here, 
ought to be given the opportunity to 
stay here. 

Right now, under the J-visa system, 
you come in and you can be working 
postdoctorate in a science area which 
is exploding and creating the jobs of 

the future, and then the J-visa system 
says you have to go home for 2 years. 
By the way, they go home for 2 years, 
and guess what. They have started a 
business there, they have hired people 
in their country, and instead of having 
their skills, knowledge, and expertise 
that was gained in the United States 
put to work here, they are putting it to 
work in other countries. It does not say 
they have to stay here, but right now, 
the current system says you have to go 
home. We put a lot of money into 
training these great students. They are 
a wonderful resource. 

I have visited many colleges in my 
State, and I have talked to the master 
degree student, doctorate degree, and 
postdoctorate international students 
working there. They want to stay here. 
And, reasonably, the universities want 
them to stay here because they form a 
tremendous support base for the uni-
versities. 

These are people who not only can 
earn a good living for themselves, but 
their scientific know-how, their tech-
nical, managerial, engineering, and 
mathematical skills can provide oppor-
tunities to put all of these workers 
with their skills into the hiring of 
workers in the United States. 

Regrettably, too many American stu-
dents are choosing not to go into 
science, engineering, and mathematics. 

If there is time before 2:45, after Sen-
ator HUTCHISON completes her state-
ment, I ask to utilize that time. 

Mr. KENNEDY. If the Senator will 
yield, we welcome having his participa-
tion. I wanted to be able to respond 
briefly. I don’t know if Senator 
HUTCHISON will talk until 2:45. 

Mrs. HUTCHISON. Mr. President, I 
say to the Senator from Massachu-
setts, I have 5 minutes remaining on 
my time which I wish to reserve for 
any rebuttal, and then I will be fin-
ished. 

Mr. KENNEDY. And did Senator 
BOND want something? 

Mr. BOND. Mr. President, I definitely 
don’t want to preempt the manager 
from his comments, but if there is ad-
ditional time, I would like another 5 
minutes after the Senator from Massa-
chusetts and the Senator from Texas 
have made their comments. 

Mr. KENNEDY. Fine. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I say 

to the Senator, I will be glad to give 
you 5 minutes of my time, if you want 
it. 

Mr. BOND. Fine. That is most gra-
cious. 

Mr. KENNEDY. If we could do that 
after my final comments. 

Mr. BOND. Sure. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
AMENDMENT NO. 4101 

Mr. KENNEDY. Mr. President, I 
thank the Senator from Texas for her 
vision in the importance and the role 
that temporary workers can play in 
our society, but I have to reluctantly 
oppose her amendment. 

We are on this issue of temporary 
workers. The body is being sort of 
whipsawed. We started out with 400,000; 
and we have had good debates and dis-
cussions, and we have reduced the 
number of temporary workers to 
200,000. And we are going to have fur-
ther amendments before the end of the 
evening or on the morrow that will 
probably be to eliminate all of the tem-
porary worker programs. There is a 
number of our colleagues who feel that 
way. 

I had supported the number with 
Senator MCCAIN of 400,000 temporary 
workers, and then we reduced that 
number to 325,000. And now it has been 
reduced to 200,000. As I mentioned, we 
have amendments on the list now that 
are going to try to, effectively, elimi-
nate the temporary worker program. 
The Senator from Texas wants to in-
crease it from 200,000. It seems to me 
we had it right in the earlier time 
when Senator MCCAIN and I had intro-
duced the legislation. It still was at the 
325,000. I am going to advocate that we 
continue the program at the 200,000, 
later on in the afternoon or evening, 
when we are going to have attempts to 
eliminate it. 

But this program is a very different 
program than the one that is in the un-
derlying legislation. I want to talk 
about that very briefly. 

First of all, there is a dramatic dif-
ference in the recruitment process be-
tween what we have in our legislation 
in the underlying bill and what is in 
the Hutchison amendment. We have a 
very extensive recruitment-and-post-
ing program where we post, in a vig-
orous effort, to try to recruit American 
workers and indicate also what they 
are going to get paid. That is very ex-
tensive. It is spelled out in some detail 
in our legislation. I think it is far more 
extensive than a general designation of 
a category where there are some jobs 
available. 

Secondly, we have much stronger 
worker protections in terms of the 
wages and in terms of protecting work-
ers’ rights, such as if there is going to 
be a walkout or a strike, which does 
not exist in Senator HUTCHISON’s 
amendment. We have a complaint proc-
ess and procedure, so if there are viola-
tions of the rights or wages or working 
conditions of these temporary workers, 
they will have the ability to file a com-
plaint with the Secretary of Labor, 
which does not exist in the Hutchison 
amendment. 

There is the ability for a temporary 
worker, if he or she does not get along 
with their particular employer, to be 
portable. He or she can go to a dif-
ferent job and different employer so we 
can free these workers from what has 
happened historically, and that is ex-
ploitation. That is an enormously im-
portant protection for workers. That 
does not exist in the Hutchison amend-
ment. 

In our particular temporary worker 
program, it can last for 6 years, which 
is very desirable both from the work-
ers’ point of view and the employers’ 
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point of view in terms of the training 
they give to the workers themselves. 

But most importantly—most impor-
tantly—after the 4-year period, the 
worker, under our proposal, can actu-
ally petition for permanent citizen-
ship—a green card, effectively. Then 
they have to start the process toward 
naturalization. It will take them 5 
more years, but they can get on the 
path. They have to work hard over the 
period of some 4 years. If there is a 
green card available, they can move to-
ward a green card. If not, they will 
have to wait, and eventually they will 
get to the process of citizenship—but 
not under the Hutchison amendment. 
After a total of 21 months, they return 
back home. 

So there is a very dramatic dif-
ference in the concept of the temporary 
worker program included in the under-
lying bill than that of the Hutchison 
amendment. And that underlies the 
fact we are going to respect these 
workers. In our underlying bill we are 
going to profit and learn from the his-
toric past, where there has been the ex-
ploitation of workers, where workers 
have not been able to have portability, 
where workers have not had a com-
plaint procedure, where workers have 
not had whistleblower protections, 
where we have seen workers exploited. 

It gives them the opportunity, if they 
work hard, play by the rules, to be able 
to be law-abiding citizens. That gives 
them an opportunity, then, to get on a 
path, with 5 more years, to be part of 
the American dream. Nine or 10 years 
it is going to take. They are going to 
have to demonstrate that hard work, 
play by the rules, stay out of trouble, 
and have a good work ethic to be a part 
of the whole American system. 

That does not exist. I think that is 
important because it really is a reflec-
tion of the fact that we value this 
work. It may not be Americans who are 
prepared to take these jobs, but, none-
theless, we value these individuals. We 
value these individuals. We have the 
high-skilled individuals, but we also 
value those individuals who are going 
to come here, work hard, play by the 
rules, and are going to be able to be 
eventually transitioned into citizen-
ship. 

So, first of all, we have the overall 
scope, the fact of the total numbers we 
have; secondly, we have the protec-
tions. In the existing and underlying 
bill, I believe a careful reading of the 
legislation will show there are vastly 
more protections for the temporary 
workers than in the Hutchison amend-
ment. I am concerned both about the 
numbers and the failure of the protec-
tions for those particular workers. 

Finally, it is limited to just certain 
countries. Our temporary worker pro-
gram can include other nations, Asian 
countries, countries other than those 
on the particular list the Senator from 
Texas has outlined. 

So it does seem to me we really do 
not need an additional temporary 
worker program. I hope we will not ac-
cept her amendment. 

Mr. President, I withhold the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I do 
not know how much time I have avail-
able. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 121⁄2 
minutes. The Senator from Texas con-
trols 5 minutes. 

Mr. KENNEDY. Mr. President, I 
would be happy to yield 5 minutes of 
that time to the Senator from Missouri 
after the Senator from Texas speaks. 

Mrs. HUTCHISON. No. Mr. President, 
I would like to reserve the remainder 
of my time until the Senator is fin-
ished with the rebuttal so I can close 
on my amendment. 

Mr. KENNEDY. Fine. I was just try-
ing to accommodate the Senator. I was 
going to yield the floor, and I thought 
both Senators wanted time. I say to 
the Senator, you have been very ac-
commodating in working out the time 
agreements earlier, so I was glad to 
yield some of my time to the Senator, 
who is supporting your position. 

Mrs. HUTCHISON. Mr. President, I 
appreciate that very much. I will yield 
to the Senator from Missouri to use 
the 5 minutes from the Senator from 
Massachusetts, and then I will wait if 
the Senator wishes to continue any 
kind of rebuttal, and then I will reserve 
my time until he is finished so I can 
close on my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 5 
minutes. 

Mr. BOND. Mr. President, I thank my 
colleagues, who are very generous. 

I should have stated at the beginning 
that I very much support the provision 
that Senator SPECTER and Senator 
KENNEDY put in the underlying bill. 
There were similar provisions in Lead-
er FRIST’s bill, in the Protecting Amer-
ica’s Competitive Act, of which I am a 
proud cosponsor. 

AMENDMENT NO. 4071 
Mr. President, this underlying bill 

provides that U.S. advanced STEM de-
gree graduates—that is science, tech-
nology, engineering, and math—get up 
to 1 year after graduation to be placed 
with a U.S. company in their field of 
study. It will make sure they can find 
a place to work, and then get perma-
nent residency to process their applica-
tions. It will allow U.S. companies to 
keep U.S. graduates to the benefit of 
U.S. jobs. And it will make our country 
much more competitive with other 
countries with the same reform now at-
tracting high-tech workers to our det-
riment because they go overseas. 

The amendment I have offered en-
sures that we do not leave a portion of 
these students behind. The underlying 
bill says it applies to students on F- 
visas. We include those same types of 
students on J-visas. 

There are a significant portion of J- 
visa students studying in my State, 
pursuing advanced studies in biology, 
biomedical engineering, and, particu-

larly in my State, genetic engineering 
and plant biotechnology. They are 
Ph.Ds. They come to pursue and com-
plete their post-doctorate studies at 
leading universities in Missouri and 
across the Nation. 

In Missouri, J-visa holders make up 
10 percent of our University of Missouri 
advanced STEM degree students. At 
Washington University in St. Louis, 
they make up 25 percent. I think every 
Senator will have J-visa STEM stu-
dents at universities in their States. 
There is no substantive reason not to 
include them in the underlying bill. I 
assume it was merely an oversight. 

When you bring in these workers, as 
I was saying earlier, American manu-
facturing workers are getting good jobs 
because they have the science and the 
math, the technology that is enabling 
them to produce 21st century products 
and to do the kind of work that 21st 
century science enables them to do. 

It is becoming increasingly clear that 
if American workers are not supporting 
high-tech products in demand today, 
they are losing their jobs. As a recent 
book by Tom Friedman, ‘‘The World Is 
Flat,’’ explains, those high-tech jobs 
can go anywhere in the world and be 
linked up by computer. So Americans 
need to be using cutting-edge tech-
nology. Whether it is some of our basic 
activities—extracting raw materials ef-
ficiently or producing record har-
vests—we need to use the technology 
that is being developed. And with to-
day’s and tomorrow’s innovations and 
inventions, they are going to have to 
come from students who are studying 
at our universities. 

Right now, foreign students are earn-
ing 30 percent of today’s U.S. doctor-
ates in engineering, 50 percent in math 
and computer sciences. We are lucky to 
have them in the U.S. because the 
number of U.S. citizens enrolling in 
science and engineering is way down. It 
dropped 14 percent in total from 1993 to 
2000; 32 percent in math, 25 percent in 
engineering. 

AMENDMENT NO. 4101 
Mr. President, I reiterate my support 

for the amendment offered by my col-
league from Texas. I am very proud to 
support her SAFE Visa Program 
amendment because I do think the sys-
tem she has laid out is one that is ap-
propriate in a much broader field. I 
would like to see this measure in the 
bill because I think when the conferees 
start looking at how we deal with 
guest workers, they are going to want 
a commonsense solution. 

That solution is to say, you can come 
for 10 months. We want to make it pos-
sible for you to come here and work, 
knowing you can come back and forth 
freely, knowing you are not locked in 
here, so you can go home and see your 
family and so you can take money 
home; and when you finish work here, 
you will have that portion of Social Se-
curity taken out of your paycheck as 
your own savings account. 

This will be a tremendous boom for 
them, and enable them to go back to 
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their villages or cities, or wherever 
they came from, and be able to provide 
for themselves and their families, and 
also, we hope, invigorate the economies 
of those communities from which they 
came. 

So I am very proud to support the 
Senator from Texas, and I urge my col-
leagues to join with her in supporting 
the amendment. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I have 

7 minutes. I was not going to make a 
further comment on this amendment. 
The Senator from Alabama indicated 
he had a few questions on this amend-
ment, so I am glad to yield my time to 
the Senator. Then the Senator will 
make her concluding remarks. And 
then I understand we are going to go 
ahead with the point of order of the 
Senator from Alabama. 

Mr. SESSIONS. That would be cor-
rect. 

I thank the Senator from Massachu-
setts for his courtesy. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. HUTCHISON. Mr. President, let 
me just clarify that the remaining 
amount of Senator KENNEDY’s time 
would go to Senator SESSIONS for ques-
tions, and then I would have 5 minutes 
after that to close; is that correct? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, how 
much time would remain, then? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts retains 61⁄2. 
The Senator from Texas has 5 minutes. 

Is there objection to the Senator 
from Alabama being allowed to control 
the 61⁄2 minutes of the Senator from 
Massachusetts? 

Without objection, it is so ordered. 
The Senator from Texas is recognized 

for 5 minutes. 
Mrs. HUTCHISON. Mr. President, I 

defer to the Senator from Alabama, 
and then I will use the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I am 
very interested in and supportive of the 
concept embodied in the Hutchison 
amendment. A few weeks ago Senator 
SPECTER and I met with President 
Uribe in Colombia and with officials of 
the Dominican Republic. President 
Uribe and the Dominican Republic said 
they didn’t understand this con-
troversy. They have a good guest work-
er program. Both of them apparently 
had a guest worker program with Spain 
and Canada. Under those programs, the 
workers would sign up. I am not sure 
whether it was with the Colombian 
Government or the Canadian Govern-
ment. They would be given a visa to 
work for so many months with the 
clear understanding that they would be 
able to come home to their families 
when they finished work and be able to 
sign up for the next year unless some-

thing significant changed. They were 
both very happy about that. To my 
knowledge, we have really nothing like 
that in our legislation in the main part 
of the bill. I ask Senator HUTCHISON, is 
this something similar to what you are 
proposing? If so, you definitely have 
support from those two countries. 

Mrs. HUTCHISON. Mr. President, 
that is what is missing from this bill. 
Many countries have temporary work-
er programs with other countries that 
have worked very well. Many other 
countries even come across the ocean 
for temporary work. In many places 
you have temporary workers who go 
back and forth across international 
boundaries every day to work. In some 
countries it is considered that those 
workers are an underclass. I disagree 
with that. Having the ability to go 
back and forth, a circularity, is 
healthy. We want commerce with Mex-
ico and Central and South America. We 
want to have the ability for people to 
work 3 months and go home for 2 weeks 
and then come back and work 3 
months, whatever the employer and 
employee can work out, as long as it is 
basically 10 months here and 2 months 
at home. You can have exactly what 
Senator BOND just said. You can have 
the money going into the country of 
origin which Mexico wants. They want 
the ability for their people to work in 
the United States. But I don’t think 
Mexico wants their good people to 
leave and become citizens of our coun-
try. Some will want to. That is avail-
able to them. But not every one of 
them wants to. And why should we 
force that, or why should we encourage 
it? If they want to go into the citizen-
ship route, that is available. 

In fact, one of the arguments that 
was made by the Senator from Massa-
chusetts is, are we going to create a 
permanent underclass of citizens? As 
long as you have the citizenship route, 
there is no underclass because the peo-
ple who abide by the laws and decide to 
learn English and to do the things re-
quired for citizenship can get into the 
citizenship track. There are many peo-
ple who might not want to do that, who 
would like to work but take their 
money home, maybe have their nest 
egg with them when they retire to 
start a business at home or to pass on 
to their children. 

We should have more options. That is 
what this amendment does. We should 
have a guest worker program in this 
bill that creates another option that is 
not now in the underlying bill. 

Mr. SESSIONS. Any of these guest 
workers that at some point decide they 
wish to become a citizen or become a 
permanent resident wouldn’t be prohib-
ited from applying under that provi-
sion of the bill that we would pass that 
would allow them to get in that track, 
correct? 

Mrs. HUTCHISON. Absolutely. If 
they decided to go into the SAFE visa 
program, they would make the decision 
they are not going on the citizenship 
track, but if they change their mind, 

they can withdraw from the SAFE visa 
program, take the Social Security that 
has been deducted from their salaries 
home with them, go back to their home 
country and get in line for the citizen-
ship track. 

Mr. SESSIONS. One of the problems 
is that people come into the country 
and they feel bound. If they come ille-
gally, as they come today oftentimes, 
they don’t feel free to go back and 
forth. Then there is pressure on them 
to try to bring their family. Whereas if 
they had a card such as you propose 
and they could come and go and leave 
their family at home and just work for 
so many months like so many Ameri-
cans do, they work in different cities 
and towns all over America and come 
back home to their families, wouldn’t 
that be a positive offering for people 
who wanted to come work and not a de-
meaning thing? 

Mrs. HUTCHISON. It is so important 
that we have the different options. It is 
important that we give the oppor-
tunity to people not to disrupt their 
families, to be able to go back and 
forth, if that is the option they would 
choose. Maybe they want to contribute 
in their home country, and they want 
to remain citizens. As long as you have 
the citizenship route for people who 
want the rigorous test of citizenship 
that goes with our country, then you 
should have two options on the table 
and people can choose. This is a coun-
try of entrepreneurs who want to have 
options, and we need programs that 
work. 

The PRESIDING OFFICER. The time 
of the Senator from Alabama has ex-
pired. 

Mr. SESSIONS. I thank the Chair. 
Mrs. HUTCHISON. Mr. President, I 

thank the Senator from Alabama. I 
thank the Senator from Massachusetts 
for letting us have the colloquy. It is so 
important that we recognize that we 
are in a system that does not work 
right now. We have 11 million people 
living under the radar screen. That is 
not good for them, and it is not good 
for our country. Since we had 9/11 and 
the wake-up call, we now know that we 
must secure our borders first. We must 
also not ignore the invaluable con-
tributions made by immigrants. We are 
a country of immigrants, of course. 
Many of us in this body had parents or 
grandparents who were immigrants, 
who were the first to come to this 
country. They have known hardship. 
They have assimilated. That is a good 
thing. 

Why not have another option for peo-
ple who would not want to go the citi-
zenship route but who could work. 
Some of these temporary worker per-
mits in the underlying bill are limited 
to 3 years or 6 years. The SAFE visa is 
not limited at all. As long as the per-
son still qualifies and there is a willing 
employer, the employer can train 
someone and know that they will come 
every year and be able to keep that 
training. It is a 10-month program, but 
any employer can figure out that they 
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would hire one group of workers in 
January and another in March, so they 
would have a full year employment if 
they don’t have a seasonal business and 
the jobs they need to fill are not filled 
by Americans, which is also part of the 
amendment. But you could have people 
in this program for 10 years. They 
could then take their nest egg back 
home with them. They would be 
trained workers for the employer. So it 
is a win for everyone. 

If we are going to have a system that 
works, with secure borders, with a 
guest worker program that allows peo-
ple to work and not seek citizenship, 
not be able to go into the social pro-
grams of our country, but people who 
will be well paid, well treated, and be 
able to build their nest egg with their 
Social Security deductions, we should 
offer that kind of opportunity side by 
side with the opportunity for citizen-
ship which is a longer track. That is a 
system that can work for the long 
term. 

We cannot make the mistake of 1986, 
when we passed an amnesty bill and 
said: This is the last one. In 1986 we 
didn’t provide a guest worker program 
going forward that worked. As a result, 
we have millions of people under the 
radar screen not having the protections 
of the American system. That is not 
good. It is not good for them, and it is 
not good for us. 

It furthermore sends a signal that if 
you come here illegally, you will be 
able to eventually become legal 
through amnesty. That is not an or-
dered system. An ordered system would 
be one in which we secure our borders, 
we have temporary worker programs 
that work, some with the citizenship 
track, some without, and then you deal 
with the people who are here illegally 
one time. You do it in a rational and 
responsible way, but you know you 
have a system in place that is going to 
work for the future. 

I don’t expect to carry this amend-
ment. I do expect that the airing of 
this view should have an impact on the 
conference committee that will meet 
to create a bill that I hope all of us will 
be proud to support. It will not be the 
bill that is going to leave the Senate 
floor this week. This is not the bill 
that will provide a long term solution. 
It is not the bill that is going to assure 
that we have economic viability in our 
country as well as safety and security 
and protection for American workers. 
We can get a good bill, but that bill 
will have to come out of conference. I 
hope that the Senate speaks with a 
strong voice that this should be part of 
the solution, that we should have an 
option for people who could get into 
the system within a year, who would 
have a tamper-proof visa, that they 
would be safe and the employer hiring 
them would be safe to trust, and that 
they would be able to make a living 
wage and go home and keep the citizen-
ship of their country of origin, if they 
choose to do that. 

This is an option we should have. I 
hope we have a strong vote in the Sen-

ate so that this will become part of the 
solution to this issue that we must 
reach to get control of our borders and 
create a strong economy. 

Mr. President, I ask unanimous con-
sent that a letter of support for my 
amendment from the American Farm 
Bureau be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN FARM BUREAU FEDERATION, 
Washington, DC, May 22, 2006. 

Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR HUTCHISON: Thank you for 

requesting the views of the American Farm 
Bureau Federation on the Secure Authorized 
Foreign Employee (SAFE) visa amendment 
to the Hagel-Martinez immigration bill, S. 
2611. 

The SAFE visa would appear to provide ag-
riculture with an alternative temporary 
worker program in addition to the existing 
H–2a program, to recruit workers from 
abroad when workers cannot be found lo-
cally. The amendment would not in any way 
affect other agriclultural provisions in the 
bill. 

Under the SAFE program, growers would 
be required to pay not more than the pre-
vailing wage. Employers would be respon-
sible for transportation but could deduct 
those costs from pay under an employment 
agreement. 

In addition to the H–2a program, we be-
lieve that the SAFE visa could help ensure 
that agriculture has access to a legal foreign 
workforce during labor shortages and there-
fore, we would support the amendment. 

Sincerely, 
BOB STALLMAN, 

President. 

The PRESIDING OFFICER. All time 
for debate on the Hutchison amend-
ment has expired. 

Under the previous order, it is now in 
order for the Senator from Colorado to 
offer a point of order. 

Does the Senator wish to be recog-
nized for that purpose? 

Mr. ALLARD. Mr. President, I do. 
Following making my point of order, I 
would ask unanimous consent that the 
manager be recognized and then there 
be an opportunity for Senator SESSIONS 
to make a few remarks. I want to make 
a few remarks. I ask unanimous con-
sent for that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, 2 hours has 
been allocated for debate. One hour 
will be controlled by the Senator from 
Colorado making the point of order, 30 
minutes to the Senator from Pennsyl-
vania, Mr. SPECTER, and 30 minutes 
under the control of the Senator from 
Massachusetts, Mr. KENNEDY. 

The Senator from Colorado is recog-
nized. 

Mr. ALLARD. Mr. President, I raise a 
point of order that the pending bill vio-
lates section 407(B) of H. Con. Res. 95, 
the concurrent resolution on the budg-
et for fiscal year 2006. 

Mr. SPECTER. Mr. President, I move 
to waive all applicable points of order 
under the Budget Act and the budget 
resolutions. 

The PRESIDING OFFICER. The mo-
tion to waive the act is heard. Under 
the previous order, the time allocated 
for debate will be on the motion to 
waive. 

Who yields time? The Senator from 
Colorado. 

Mr. ALLARD. I yield to my colleague 
from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, I 
thank my colleague from Colorado. He 
is a senior member of the Budget Com-
mittee. He is capable and does, in fact, 
help us monitor spending in this body. 
I am pleased that he shares my view, 
and I hope our colleagues will listen to 
the discussions we have that indicate 
that this bill, indeed, is a tremendous 
budget buster. There is very little 
doubt about that in any fashion what-
soever. The Congressional Budget Of-
fice has concluded that it busts the 
budget in the first 10 years. And they 
conclude, without much analysis at all, 
frankly, because the numbers are so 
much worse in the second 10 years, that 
it clearly will break the budget in the 
next 10 years. They generally do their 
studies on a 10-year basis. 

This is a matter that is tremendously 
important. It is one of the reasons the 
legislation before us today is consid-
ered such an important matter. It has 
importance beyond immigration. It has 
great importance toward the financial 
stability of this Nation in the future, 
our ability to make ends meet and not 
spend more than we take in. You have 
heard it said, and I have talked to some 
fine economists and they have it in 
their minds—well, let’s say not a lot of 
them because most of the economists 
we have heard testify here have the 
view that I share. But a lot of people 
seem to think if we just bring in more 
people, that will then raise revenues 
and that will then help us balance the 
Social Security default we are in. That 
is one of the myths that are out there. 
It is a very powerful myth, and it is an 
appealing myth. 

First of all, these kinds of pieces of 
legislation tend to get worse rather 
than better. I just point out that the 
Congressional Budget Office study they 
gave us a few days ago—we have a re-
sponse to it today to update it. It adds 
4 million more people to their estimate 
in the amnesty section of the bill than 
they estimated a few days ago. That is 
a 33-percent increase, a third more 
than they estimated. These numbers 
are hard to estimate. We know that in 
1986, they predicted that a little over 2 
million would be eligible for that am-
nesty, and 3 million showed up, a 33- 
percent increase. These are the kinds 
of numbers we are dealing with. 

Further, I note, very troublingly, 
that until we got the initial report 
from CBO on May 16, nobody had pre-
sented a cost estimate on this piece of 
legislation, and nobody really has 
today. In fact, the CBO score just goes 
out 10 years. They don’t attempt to 
deal with the second 10 years, which is 
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where the extraordinary growth in 
costs to our Government will occur. 

So I challenge my colleagues. We will 
hear some talk, but I would like to 
really see how any increase in revenue 
the Government might have would 
have an ability to overcome the huge 
costs in the future. I think it will be, in 
20 years, clear that this amnesty bill— 
if it goes in like it is today—will add 
more in costs and will absolutely not 
help us pay for Social Security, and it 
will absolutely leave us in a weaker fis-
cal condition than we are today. 

Mr. President, how much time have I 
used? And I ask to be notified at 12 
minutes. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. SESSIONS. Mr. President, ac-
cording to the budget point of order 
the Senator from Colorado has raised, 
he will be focusing on, I believe, the 
second 10 years. The Congressional 
Budget Office has told us that the first 
10 years are net losers. They say that 
direct spending in this bill authorizes 
$54 billion. There will be $66 billion in 
revenue, and discretionary spending 
will be $64 billion, for a net cost in the 
first 10 years of $52 billion. That is 
really significant. The numbers are far 
worse in the outyears. 

Those of us who have watched this 
Congress operate over the years and 
have been in it a few years realize that 
we make some of our biggest mistakes 
when we jump into programs that 
sound good at the time and we have 
not calculated the long-term costs to 
our country, and we wake up won-
dering how it ever happened. Some-
times we need to go back to look at 
precisely how it occurred. 

Robert Rector has done some serious 
number-crunching for the second 10 
years. He was a chief architect of 
America’s welfare reform bill. He is a 
senior analyst at the Heritage Founda-
tion, a very well respected group in 
town. These are some of the things he 
says about that. He believes—let me 
tell you—that the numbers could be $50 
billion to $60 billion per year in the 
second decade. This is one of his 
quotes: 

In the long run, this bill, if enacted, would 
prove the largest expansion of Government 
welfare in 35 years. 

The largest expansion of Government 
welfare in 35 years. He estimates that 
the bill’s provisions that put illegal 
aliens on a direct path to citizenship 
will result in $16 billion per year of net 
additional costs to the Federal Govern-
ment for benefits given to the 
amnestied individuals alone. This is 
just the group that is in the first am-
nesty. This will be in the amnesty of 
those who are already here. That will 
cost $16 billion per year. 

He also points out that the fiscal im-
pact of the cost to the Treasury caused 
by the Senate bill will extend far be-
yond the benefits given to the indi-
vidual aliens, those who are here seek-
ing amnesty. Once those aliens receive 
legal permanent status—that is the 

green card, and that is what they will 
receive under the bill before us—they 
have an automatic guaranteed right to 
bring their spouses and minor children 
into the United States even if this had 
not been one of their strong desires to 
begin with. Now they have an auto-
matic right to do this. So that will 
greatly expand the total number of 
people ultimately granted citizenship 
under this bill’s provisions. It is not 
just the people who are here. 

Undoubtedly, the welfare estimate of 
$16 billion per year will increase. That 
is a low estimate. Once an illegal alien 
becomes a citizen, they have an addi-
tional unrestricted right to bring their 
parents in. Many of these parents will 
be elderly and need medical care. The 
Heritage Foundation report points out 
that parents under the Medicare sys-
tem could cost as much as $18,000 per 
person. They estimate that even if 10 
percent of the people who are provided 
citizenship—we are talking about get-
ting into the second 10 years because it 
will take about that long to go through 
the process of getting a green card 
under the restrictions of the bill and 
under their request for citizenship. You 
can bring your children and your wife 
with a green card. If you have a green 
card, you can bring them. If you be-
come a citizen, you can bring your par-
ents and your brothers and sisters, and 
they can bring their children. But he 
estimates that would be $30 billion a 
year in the outyears. 

You say that cannot be. Well, all I 
know is Members of this body debated 
for years welfare reform. The people 
who opposed welfare reform and op-
posed it steadfastly—and President 
Clinton vetoed it several times—said it 
was going to increase poverty. The oth-
ers argued: No, it will help lift people 
out of poverty. What has happened? 
Welfare rolls have dropped by more 
than 50 percent, and the number of 
children being raised in poverty is 
lower than it was at that time. Who 
said that would happen? Robert Rector 
at the Heritage Foundation. He was 
proven correct in that debate. I submit 
that he is one of the more brilliant stu-
dents of public life today, of welfare 
and all of the related issues. He said it 
will be $50 billion to $60 billion a year 
in the next decade. That is a lot of 
money. That is really a lot of money. 
Over 10 years, that amounts to a half 
trillion dollars. 

So we have to think about this. I sug-
gest to my colleagues that we have not 
thought this through. We don’t even 
have an official CBO score on the sec-
ond 10 years. We are asking the coun-
try, the American taxpayer, who lifts 
the burdens and pays our fat salary and 
takes care of us and everything else in 
this Federal Government, to just take 
a walk with us in the hope that some-
thing good might happen. I don’t think 
so. 

I urge my colleagues, if you are con-
cerned about this and other aspects of 
the bill, to cast a vote against waiving 
the Budget Act. Our chairman has said: 

Well, we don’t deny the Budget Act is 
being violated, we don’t deny spending 
increases more than it is supposed to 
under the Budget Act, but with 60 
votes, we want to waive it, and we will 
move right on and pass something and 
send it to conference. 

We have made some progress on the 
bill. We have had some good debate in 
the Senate. It is still not fixed, in my 
opinion, in a number of ways. What 
really needs to be done is the bill 
pulled down and seriously talked 
about. 

The PRESIDING OFFICER. The Sen-
ator has used 12 minutes. 

Mr. SESSIONS. I ask unanimous con-
sent to have 2 more minutes. 

Mr. ALLARD. Mr. President, I extend 
2 more minutes to the Senator from 
Alabama. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 more minutes. 

Mr. SESSIONS. Mr. President, that 
is what we are talking about. This is 
not a technical matter. I don’t believe 
any study is going to show that these 
numbers are fundamentally incorrect. I 
don’t believe any numbers will show 
that the approval of this bill will not 
be a net cost to the Treasury of the 
United States. One of the reasons that 
is sadly so is because so many of the 
people who are here illegally do not 
have a high school education. That 
means they have less opportunity to 
succeed than if they had come here 
with higher abilities and skills and 
were in areas in our country where we 
really needed them. That could make 
them be more successful. 

I thank the Chair, and I yield the 
floor and yield back whatever time is 
remaining. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 7 
minutes. 

Mr. ALLARD. Mr. President, I wish 
to express in a public way my gratitude 
for Senator SESSIONS, the Senator from 
Alabama, for his efforts on behalf of 
many of us who have concerns about 
the immigration bill. I think we should 
recognize his yeoman work and the 
amount of time he spent studying all of 
the ramifications of this bill. 

All of us have begun to study this bill 
more and more over the past week, and 
we began to realize the long-term im-
plications the immigration reform bill 
we have on the floor will have on 
America. 

I have grave concerns with the ef-
fects of this bill on the future of this 
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country, not the least of which is its 
potential fiscal impact. 

Section 407 reads: 
It shall not be in order to consider any bill, 

joint resolution, amendment, motion, or con-
ference report that would cause a net in-
crease in direct spending in excess of $5 bil-
lion in any of the four 10-year periods begin-
ning in 2016 through 2055. 

The Congressional Budget Office 
issued a May 16, 2006, cost estimate ex-
plicitly stating: 

Enacting S. 2611 would cause an increase in 
direct spending greater than $5 billion in 
each of the 10-year periods between 2016 and 
2055. 

The fiscal impact of this bill can be 
summed up in simply two words: budg-
et buster. This is a budget buster. 

The Congressional Budget Office esti-
mates that this legislation would in-
crease direct spending by $54 billion 
over the next 10 years. While it is esti-
mated to increase only $13 billion over 
the first 5 years, during the course of 
the second 5 years, it is expected to 
skyrocket up another $41 billion as the 
amnesty provisions begin to kick in. 

Conveniently for the authors of the 
bill, CBO’s cost estimate stops there. 
See, under the bill, illegal immigrants 
have a 6-year waiting period from en-
actment to establishing legal perma-
nent resident status. Then after an-
other 5 years, they can become citi-
zens. Thus, in the 11th year, conven-
iently just out of reach of CBO’s anal-
ysis, millions of people who entered 
this country illegally will be granted 
citizenship. 

Where the CBO leaves off, the Herit-
age Foundation picks up. They esti-
mate that the additional cost to the 
Federal Government of providing bene-
fits to the individuals granted amnesty 
under this bill is around $16 billion an-
nually. 

On top of that, when an individual is 
granted citizenship, he is entitled to 
bring his spouse, minor children, and 
parents into the country. Once in the 
country, these individuals would be-
come eligible to receive social services 
and government-funded medical care. 
Then after 5 years, they could become 
citizens, whereupon they could be eligi-
ble for supplemental security income 
and Medicaid at an average cost of 
$18,000 per person per year. 

Think about that. That is about the 
time when many of us are talking 
about a financial crisis around 2016 for 
Social Security and Medicare. Then on 
top of that, we are incurring this huge 
liability in this bill, if we happen to 
pass it in its current form. 

The Heritage Foundation study pro-
vides this example: If only 10 percent of 
the parents of those receiving amnesty 
under this bill became citizens and en-
rolled in the aforementioned Govern-
ment programs, the extra costs to Gov-
ernment would be over $30 billion per 
year. 

Obviously, we cannot predict how 
many spouses, children, and parents of 
those granted amnesty will come into 
the country, but one thing is for cer-

tain. The pool is enormous and the po-
tential long-term effects staggering. 

All this takes place against the exist-
ing backdrop of runaway Federal 
spending. Entitlement spending alone 
is on pace to exceed total Government 
revenues before the end of this century. 

With the looming retirement of the 
baby boomers, we are grappling with 
how to pay for existing entitlement 
programs. The last thing we need to do 
is grow Federal spending by potentially 
hundreds of billions of dollars to pro-
vide benefits to millions of people who 
enter our country illegally. This stands 
in contravention to the rule of law and 
is unfair to the American taxpayer. 

As a member of the Senate Budget 
Committee, I believe it is my duty to 
bring to the attention of my col-
leagues, as well as the American peo-
ple, the staggering impact this legisla-
tion will have on the fiscal health of 
this country. This issue has not been 
thoroughly considered in the Senate. I 
bring it to my colleagues’ attention 
today in hopes that we will have the 
debate we need. 

It would be irresponsible of me not to 
mention a violation of personal duty to 
the American taxpayer, to stand idly 
by while my colleagues enact a bill 
that drives a dagger into the heart of 
this country’s fiscal health. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Chair recognizes the Senator 

from Alabama. 
Mr. SESSIONS. Mr. President, I 

thank the Senator from Colorado for 
the concern he has expressed in a 
heartfelt way. I believe all of us have 
the potential of reaching an agreement 
on comprehensive legislation that we 
could actually support. I would think 
the Senator would agree with me that 
good enforcement and a good work-
place enforcement system would be 
critical. 

According to an article in yester-
day’s paper, Mr. T.J. Bonner, who 
heads the Border Patrol union and has 
always been correct fundamentally, I 
believe, on these issues, is very dubious 
that even the House plan is sufficiently 
effective on enforcement in the work-
place. 

The next thing we would want to do 
is to figure out some way to treat the 
people who are here illegally in a fair 
way. Most of them would want to stay 
here. Most of them have been here for 
over 5 years. We need to develop a sys-
tem to allow people to stay here in a 
legal way, to come out from the shad-
ows. I think that is a worthwhile goal, 
and I support that goal. But they do 
not need to be given every single ben-
efit that we provide to people who 
come to our country legally, people 
who have waited in line to have their 
shot to come to our country. We should 
not give them every single benefit that 
a person gets who comes here legally. 
So we have to worry about that. 

What happens when we give them a 
complete amnesty package is they are 

put on a guaranteed path to citizenship 
and then they automatically become 
eligible for these programs, with huge 
costs. They didn’t ask for that when 
they came to our country. That was 
not why they came here. They came 
just to work and make some extra 
money and, for whatever reason, they 
stayed. 

We have to think this through. We 
cannot be operating on simple feelings 
alone, but we should analyze it in a fair 
and objective way and even consider 
what they want. A lot of them don’t 
want to stay and become permanent 
residents. 

Then, finally, we ought to develop a 
system of immigration that provides 
more incentives. Why shouldn’t a 
young high school valedictorian in, 
say, Peru, Brazil, Colombia, or the Do-
minican Republic, who already has 
learned to speak English, has had some 
college, have an advantage of coming 
into our country over someone who is 
elderly and would have a guaranteed 
right under the bill to come in under 
the parents provision, as Senator AL-
LARD suggested? That is what gets us 
in trouble. We have to think about 
this. It has real financial consequences. 

I reiterate what the Heritage Foun-
dation found. They found that without 
any change in the current law, 9.5 mil-
lion individuals would enter the coun-
try as legal permanent residents over 
10 years. CBO acknowledges that 11 
million illegal immigrants currently 
are residing in the United States and 
over 10 years will be given legal perma-
nent residence as a result of the bill, 
and an additional 7.8 million new legal 
immigrants will come into the country 
under this bill. 

Not only do we provide legal status 
for that large group of people here ille-
gally, we start a new system that al-
lows very substantial increases in legal 
immigration. According to the Con-
gressional Budget Office numbers, over 
28 million individuals, therefore, will 
obtain legal permanent residence over 
the next 10 years if S. 2611 passes, 
which is three times the current level 
that would occur under current law. 

People say this is just a bill to take 
care of people and to confront some 
issues we have to confront, work on the 
border, and deal with the future flow of 
immigration. It increases it, according 
to him, three times in the next 10 
years. That is almost 30 million people. 
That is about 10 percent of the existing 
population of the United States of 
America. 

Mr. Rector of the Heritage Founda-
tion estimates that the real number 
would be higher. That is just an esti-
mate. And I note, it does not account 
for people who come here illegally. If 
we give amnesty for the second time, 
we are going to have a lot of people be-
lieving if they can just get here ille-
gally, somehow they also will be al-
lowed to stay in the country eventu-
ally. So we are going to have a sub-
stantial number of illegal people. Re-
member, they are entitled, once they 
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get on this automatic path to citizen-
ship, to bring in their parents, presum-
ably elderly parents, and presumably 
they will seek, as they have a right to, 
health care in America which could be 
$30 billion per year, and they have the 
option, although it does have to come 
in under the caps, of also bringing 
brothers and sisters into the country. 

I thank the Chair and reserve the re-
mainder of our time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Colo-
rado. 

Mr. ALLARD. Mr. President, I yield 
myself 5 minutes. 

Again, I thank the Senator from Ala-
bama. When we think about it, the 
Congressional Budget Office figures are 
way off. I do think the Heritage Foun-
dation has probably come about as 
close as any figures I have seen. 

Here is what concerns me and con-
cerns those of us who believe we ought 
to have a balanced budget, those of us 
who believe we owe something to fu-
ture generations of Americans: We 
have to be conscious of the cost of this 
type of legislation. It will have a huge 
impact. In fact, I am trying to think 
back in my career in the Congress to 
whether I have seen as expensive legis-
lation. I don’t believe I have. We are 
looking at astronomical figures. 

If we look at the Heritage Founda-
tion figures, $30 billion each year—and 
I think those are conservative and that 
builds into the base, so you have $30 
billion the next year on top of that, as 
I understand it. It is astounding. We 
need to back up a little bit and think 
on what we are doing to the cost of 
many of those programs. We need to 
think more carefully about the solu-
tions we are proposing and have in this 
bill. 

I am real concerned about the costs. 
I am real concerned about escalating 
deficits, although I have to say I am 
pleased with the response to the Presi-
dent’s efforts to stimulate the econ-
omy. By growing the economy, we 
bring down the deficits. They have 
been going down. They went down last 
year. They are going down this year. 
When we pass legislation like this, that 
is all for naught. That undoes every-
thing the President has been doing to 
try to hold down deficit spending and 
what we have been doing in this Con-
gress to hold down deficit spending. 
For those of us who believe that we 
need to balance our budget, we are 
going in the wrong direction. It is aw-
fully easy to stand here on the floor 
and say, Look, I support a balanced 
budget, I support eliminating deficit 
spending. But then bills like this come 
up on the floor, and I think we forget 
about what we have been saying about 
how important it is to the future of 
this country to reduce and eliminate 
deficit spending and to bring our budg-
et into balance. 

This is an important piece of legisla-
tion if for no other reason than the fis-
cal impact that carries with it. That is 
why I made my point of order, because 

I think that we need to step back and 
think about the results of this piece of 
legislation. 

Mr. President, I yield 5 minutes to 
the Senator from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 5 
minutes. 

Mr. SESSIONS. Mr. President, just 
to drive home these numbers, accord-
ing to the Congressional Budget Office 
report under the refundable tax cred-
it—and these are primarily the earned 
income tax credit provisions—the Joint 
Tax Committee estimates that the bill 
would increase outlays for refundable 
tax credits by $29.4 billion, the largest 
direct spending effect in the bill over 
the first 10 years. That is a really huge 
number. For the earned income tax 
credit, I have an amendment that will 
try to reduce that number. But ulti-
mately it is going to be a cost because 
as a person becomes a citizen, they will 
be entitled to it. I personally am of the 
belief that this amount of money is not 
necessary to be provided to people who 
transfer from illegal to legal status 
prior to citizenship, and I will offer an 
amendment. They weren’t getting it 
before and they don’t need to get it 
now. So I wanted to mention that 
point. 

I would recall what Robert Rector 
said in a press conference yesterday. 
He referred to S. 2611 as a ‘‘fiscal catas-
trophe.’’ This is a man who, I submit, 
knows more about welfare and health 
care benefits in America than probably 
anybody; he is certainly one of the top 
few in this country. 

Mr. President, I see the distinguished 
Senator from Nebraska. I will yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. How much time do we 
have remaining on our side? 

The PRESIDING OFFICER. Twenty- 
six minutes and 40 seconds. 

Mr. ALLARD. Mr. President, would 
10 minutes be satisfactory to the Sen-
ator from Nebraska? 

Mr. NELSON of Nebraska. I don’t be-
lieve I will need 10 minutes—certainly 
less than 10 minutes—but any time 
yielded is appreciated. 

Mr. ALLARD. Mr. President, I yield 
10 minutes to the Senator from Ne-
braska, my good friend, BEN NELSON. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for up 
to 10 minutes. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank my friends from Alabama 
and Colorado for this opportunity to 
rise in support of Senator SESSIONS and 
our colleagues who are raising a budget 
point of order on this bill. I have said 
throughout the entire debate and since 
I introduced legislation last fall that 
we have to secure our borders first. 

The budget implications of this all- 
encompassing, do-everything bill are 
just overwhelming, but what concerns 
me the most is that we are not doing 
enough to secure our borders first. We 
shouldn’t spend one dime on any sort 

of amnesty provisions until we secure 
our border first. We shouldn’t attempt 
to guess how many billions of dollars 
we are going to spend on how many 
millions of people might be coming 
into our country until we secure our 
borders. It is a very simple equation. 
We will never get a real grasp on solv-
ing the problem of illegal immigration 
in this country until our borders are 
secure. Border security first. 

The deficit is real, and the problem of 
illegal immigration is also real, and we 
should make a serious investment in 
securing our borders. But to adopt an 
all-encompassing, do-everything bill 
with a multi-billion-dollar price tag 
that won’t match up with what the 
House has passed, and that doesn’t do 
nearly enough to secure our borders, is 
irresponsible, and I can’t support it. 

That is why I am here today to sup-
port Senator SESSIONS and the budget 
point of order he intends to raise 
against this bill. 

If we don’t get a bill out of Congress 
this year—and when I say out of Con-
gress, I am talking about out of com-
mittee as well—the costs associated 
with this illegal immigration issue 
that we have right now will only con-
tinue to go up. That is why investing in 
border security first is, in fact, the 
right investment. 

Now, not only does this do-every-
thing bill cost a considerable amount 
of money—although we can’t be sure 
exactly how much, but we do have 
some idea from the CBO estimates that 
for the first 10-year window, it could be 
as much as a net of $52 billion, and di-
rect spending from 2017 to 2026 could be 
at least at $108 billion. So while we 
don’t know everything about the costs, 
we do have estimates that would sug-
gest that the cost will be significant 
and even end up costing us more. 

So we do have to address the border 
security first. Until we do, the implica-
tions and the costs will continue to 
grow at an alarming rate. 

Mr. President, there is an old saying 
that I imagine every parent has told 
their child: When you are in a hole, the 
first thing you have to do is stop 
digging. We have to stop digging. We 
must secure our border first, and we 
must shut down illegal immigration, 
and only then—only then—can we 
move forward in a financially respon-
sible way that secures our border and, 
at the same time, gives us an oppor-
tunity to put an end to illegal immi-
gration and deal in a comprehensive 
manner with the illegal immigration 
that we already have. We must, in fact, 
stop the problem from getting bigger in 
terms of the number of illegal immi-
grants before we can deal with the 
problem of what we do with illegal im-
migrants already here. 

It is not mean-spirited to want to 
protect our borders, to want to close 
the back door on illegal immigration 
and look at opening the front door to 
legal immigration. There is nothing ir-
responsible about wanting to secure 
the borders with appropriate barriers, 
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fences, and walls to make sure that we 
are secure against not simply illegal 
immigration for people who want to 
come to work, but also against the 
drug dealers, the smugglers, as well as 
the gang members from Central Amer-
ica who continue to come over the bor-
der at an alarming rate. We have a se-
curity issue. I stand today to support 
the budget point of order. 

I thank my colleagues, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. I yield 10 minutes to 
my colleague, the Senator from Okla-
homa, Mr. COBURN. 

Mr. COBURN. Mr. President, I spend 
a lot of time on the floor on budget 
issues and on spending issues, and I am 
first of all appreciative that this point 
of order was brought up. One of the 
greatest problems we have is not 
thinking in the long run. We think in 
the short run. We think in election cy-
cles. We don’t think in generation cy-
cles. 

Here are some facts that we do know: 
We are on an unsustainable course as a 
country. We have approximately $70 
trillion in unfunded liabilities. That is 
greater than our private net worth 
today. And we are going to transfer 
those liabilities to our children and our 
grandchildren. 

What is important about this point of 
order is a reflection of one of the 
things we are going to be talking about 
in June in this body, and that is budget 
process reform. Because the instruc-
tions to the CBO are so arcane that 
they didn’t really even look at the real 
numbers associated with this bill. They 
didn’t talk about the discretionary 
costs associated with this bill. This bill 
actually costs $40 billion over the first 
10 years. After that, at a minimum, 
this bill will cost in the next 10 years 
one-half of $1 trillion. That is $500 bil-
lion. 

Let me put that in perspective for a 
minute, what a billion is, because we 
throw that number around here all the 
time. A billion seconds ago it was 1959. 
Three hours and 20 minutes ago, we 
spent $1 billion, over 3 hours and 20 
minutes, this Government. The debt 
that we are transferring now is close to 
$27,000 per person; that is $8.3 trillion. 
That is 8,300 billions. So the fact is 
that the scoring by the rule says CBO 
has to say it costs in excess of $5 bil-
lion. The fact is, CBO didn’t even look 
at this. The one thing that they did 
look at is that in one year, in 2016, the 
10th year, the direct spending, the di-
rect cost is at a minimum of $11 bil-
lion. That is not counting EITC. That 
is not counting figuring in the 12 mil-
lion people who are here already in any 
of the numbers or any of the costs as-
sociated with this. 

So when we use CBO scoring to say it 
is a net plus in the first 9 years, you 
have to ask, what does CBO say about 
where we would be on surpluses? What 
does CBO say about the cost of Medi-
care when it was started and the cost 

of Medicare 10 years ago when they 
projected it to be about 70 percent of 
what it is today, and the projected cost 
in the outyears of Medicare? They 
never get it right. One of the reasons 
they never get it right is because we 
are not honest with them in the legis-
lation that we put through. 

So if we are going to pass this bill 
out of the Senate, as I suspect we will, 
the American people need to know not 
only the four things that are in this 
bill that are inappropriate for a con-
stitutional republic that is going to 
need to defend itself in the future—and 
I am not talking about anti-Hispanic 
or anti-immigrant; I am talking about 
the rule of law and how that will im-
pact us as a future country—we have to 
be considerate about what this will do 
from a financial impact to the very 
perilous state that we will find our-
selves in 10 years from now anyway. 

In 2016, we are going to be close to 
having 81 percent of the budget—81 per-
cent of the budget—consumed by Medi-
care, Medicaid, Social Security, and in-
terest on the debt. That means 19 per-
cent is going to have to do everything 
else. So what you are talking about 
with this bill in the outyears is at a 
minimum of $50 billion in new expendi-
tures per year starting in 2016. And 
probably the CBO scoring, because it 
does not reflect the direct costs of dis-
cretionary spending in this bill today 
for the 12 million who are here, this 
will be a net cost of several billion dol-
lars over the next few years, up to $40 
billion to $50 billion in year 10, and $50 
billion plus after that. That violates 
the budget rules of this body. 

We may not get the votes to win this 
point of order, but the American people 
should know, even if they agree with 
everything that is in this bill, that 
they are transferring again a lower 
standard of living, less opportunity, 
and less future to the Americans who 
are here today by passing this bill. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. ALLARD. I would let the other 
side use some time if they feel they 
want to. If not, I will recognize the 
Senator from Louisiana and yield him 
7 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized for 7 
minutes. 

Mr. VITTER. Mr. President, I stand 
in strong support of this budget point 
of order under section 407, which is 
being raised against the Comprehen-
sive Immigration Reform Act. I en-
courage all of my colleagues on both 
sides of the aisle to look very hard at 
this fiscal impact and this budget 
issue, because it has gotten very little 
attention in this entire debate but will 
have a dramatic impact on our coun-
try, our Government, and our budget 
for decades to come. 

Section 407 of the Budget Act specifi-
cally is about impacts on the budget of 
various legislation for the long term, 
and the point of order says: 

It shall not be in order to consider any bill, 
joint resolution, amendment, motion or con-

ference report that would cause a net in-
crease in direct spending in excess of $5 bil-
lion in any 10-year period between 2016 and 
2055. 

That is $5 billion per decade. There is 
no argument. There is absolutely no 
argument of which I am aware that 
this bill is not above that mark. Every-
one seems to agree—CBO, other ex-
perts—everyone seems to agree that 
this bill is above that mark, causing 
huge increases in spending—direct 
spending, Government liability, build-
ing into the budget forever and ever, 
particularly after 2016. 

The proponents of the bill were very 
smart. They specifically limited cer-
tain benefits that would be available to 
new citizens under the bill in the first 
decade because there are other budget 
points of order, more immediate budg-
et points of order, more focused on that 
first decade after the passage of any 
bill. But even in that first decade, the 
expected net increase in expenses is 
very significant—about, perhaps, $52 
billion in a 10-year window. But beyond 
that first decade, of course, it increases 
exponentially. It is much more, as pre-
vious speakers have said. 

I am disappointed, frankly, in the 
Congressional Budget Office. First of 
all, as I said, they make perfectly clear 
that this budget point of order is blown 
out of the water. The long-term impact 
is clearly more than $5 billion per dec-
ade. But that is all they said. I would 
have hoped, I would have expected the 
CBO would do a more precise analysis 
to give us more exact numbers, better 
numbers. They have not been able to 
do that. All they have been able to say 
is: 

CBO estimates that enacting S. 2611 would 
cause an increase in direct spending greater 
than $5 billion in each of the 10-year periods 
between 2016 and 2055. 

We are not only blowing that budget 
point for one decade or two decades, 
but we are doing it for every decade be-
cause that is going to be the perma-
nent, everlasting impact, with no end 
in site on Federal Government expendi-
tures and on the budget. 

Other folks outside of Government 
have tried to perform a more exact 
analysis. One of them, of course, is 
Robert Rector of the Heritage Founda-
tion, who released a study on the wel-
fare costs of S. 2611. In fact, his num-
ber, his study, goes way beyond this $5 
billion per decade. He says, to sum up, 
that this would be the biggest increase 
in Federal Government spending, wel-
fare spending, in at least 35 years. 

I find it particularly ironic that 
many of the leading proponents of this 
bill also are some of the very vocal pro-
ponents of things such as earmark re-
form, getting spending under control, 
looking at the budget—the dangers of 
increasing automatic spending and en-
titlement programs without end. I 
agree with them about all of those con-
cerns. I am not saying they are wrong 
about those things. They are exactly 
right. That is why I supported so many 
of those measures, including earmark 
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reform. But this increase in spending 
under this bill will make those issues 
look penny ante, in dollar terms. This 
is of a magnitude far surpassing that in 
terms of their very real and very legiti-
mate budget concerns. 

We are just coming out of an experi-
ence I hope we never see again, dealing 
with horrific hurricanes, Katrina and 
Rita, with that unprecedented Federal 
spending in response to those storms, 
about $100 billion. What concerns me 
even more is that this legislation 
threatens to build into our budget, par-
ticularly after the first 10 years, a Hur-
ricane Katrina-like event in terms of 
Federal spending every other year for-
ever, with no end in sight, just repeat-
ing that every other year, as if a 
Katrina came across our shores and 
caused that need and that amount of 
spending every other year forever. Of 
course those expenditures would only 
increase over time. 

Let me say, this is a very real, legiti-
mate concern about this bill. I hope all 
of us focus on it more in the closing 
hours of this debate. It has gotten far 
too little discussion up until now, and 
I encourage everyone to focus on the 
very real and frightening budget and 
fiscal impacts of this bill. 

I yield back my time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Massachusettes. 
Mr. KENNEDY. Mr. President, I 

think I have 30 minutes; is that cor-
rect? 

The PRESIDING OFFICER (Mr. 
SUNUNU). The Senator has 30 minutes. 

Mr. KENNEDY. I am going to speak 
briefly and then yield 10 minutes to the 
Senator from South Carolina. 

Mr. President, it is important to deal 
with this document which is from the 
Congressional Budget Office. This is an 
authoritative document. We under-
stand that the Congressional Budget 
Office—the CBO—document is the doc-
ument we ought to listen to and we 
ought to regard. What do they say? On 
May 16, 2006: 

CBO and the Joint Committee on Taxation 
estimate that enacting this legislation would 
increase direct spending by $13 billion over 
the 2007–2011 period and by $54 billion over 
the 2007–2016 period. Pursuant to section 407 
of H. Con. Res 95 (the Concurrent Resolution 
on the Budget, Fiscal Year 2006), CBO esti-
mates that enacting S. 2611 would cause an 
increase in direct spending greater than $5 
billion in each of the 10-year periods between 
2016 and 2055. JTC and CBO [The Joint Com-
mittee on Taxation and CBO] estimate that 
the bill would increase total federal revenues 
by $66 billion over the 2007–2016 period. 

It would increase revenues by $66 bil-
lion. Actually, what CBO has deter-
mined is the passage of S. 2611 will ac-
tually reduce the deficit by $12 billion 
over 10 years. Do we understand that? 
This is CBO. They estimate we are 
going to reduce the Federal deficit by 
$12 billion over 10 years. The newly 
legal immigrants will pay $66 billion 
into taxes and cost $54 billion. Net gain 
to the Treasury: $12 billion. 

What else do they point out? They 
point out that after 2016, there is going 

to be, again, an expenditure of over $5 
billion. So there goes the budget. That 
is what those who are complaining and 
raising a budget point of order are say-
ing—which is true. But what they don’t 
include is what is going to be paid in 
by the immigrants. Do we hear that? 
When we look at what is being ex-
pended versus what was taken in, we 
are reducing the deficit by $12 billion. 
But the CBO did not review after 2016 
what will be coming. All they say is 
there will be more than $5 billion going 
out. They are giving not even half the 
story. 

We ought to look at the statistics 
and figures in the studies that have 
been done. The most authoritative 
study was done by the National Re-
search Council. It is not a Democratic 
or Republican organization. They are 
the ones that have been doing the stud-
ies. When the National Research Coun-
cil’s report sought to estimate a bot-
tom-line figure for the fiscal impact of 
immigration, here is what they found: 

When we simultaneously average across 
both age and education to get a single sum-
mary measure of net fiscal impact based on 
the characteristic of recent arrivals, under 
our baseline assumptions, we find an average 
value of plus $80,000. 

Mr. President, $80,000 per immigrant 
is what the NRC says. That is a good 
deal of money. In a country that ab-
sorbs about a million immigrants a 
year, that means that each year of that 
pays $80 billion more in taxes over the 
course of a lifetime, more than it con-
sumes in services. 

So when we talk about waiving the 
point of order, we do it from a very 
sound fiscal point of view. These are 
based upon the CBO, the National Re-
search Council. It is wise that we waive 
the point of order. It is absolutely ir-
refutable that over the next 10 years, 
we are going to reduce the deficit by 
the $12 billion. 

Mr. COBURN. Will the Senator yield 
for a question? 

Mr. KENNEDY. Yes. 
Mr. COBURN. Is the Senator aware 

whether the CBO included in their 
scoring the disaggregated cost of the 11 
million people who are here already in 
terms of the discretionary costs associ-
ated with them? 

Mr. KENNEDY. The CBO has an esti-
mate in there, what is necessary for 
border security. 

Mr. COBURN. I am talking about the 
discretionary costs associated with the 
implementation. There are 11 million 
people here today. In fact, if the Sen-
ator will yield for just a moment, they 
do not consider that. That is just one 
of the flaws in the CBO’s report. 

I thank the Senator for allowing me 
to ask a question. 

Mr. KENNEDY. For pieces of legisla-
tion that are going through the body, 
they have the request for the CBO re-
quirements. The Congressional Budget 
Office conforms to those particular re-
quests. That is the process which we 
are involved and engaged in, not some 
ancillary kinds of expenditures but to 

use the tried and tested evaluation the 
Budget Act requires. CBO has con-
formed with the Budget Act request. 
What I have just related relates to 
what is necessary for the CBO to pro-
vide in response to the Budget Com-
mittee. When you do that, you find out 
the surplus. 

I yield 10 minutes to the Senator 
from South Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. I thank Senator KEN-
NEDY for yielding. I will try to add a 
little bit different perspective. 

Senator KENNEDY is right. If you look 
at the chart with the numbers, the rev-
enues taken in at a point in time from 
the immigrant legislation exceed the 
outlays, and that is what CBO says. My 
good friend Senator COBURN and others 
dispute that. I think CBO is something 
you use when you agree with them and 
something you run away from when 
they disagree with you. Their method-
ology is probably flawed when I agree 
with them and it is probably flawed 
when I disagree with them. 

What I am trying to bring to the 
table about the economic impact of 
this debate is that there are more peo-
ple involved than just the Federal Gov-
ernment. It does seem as if, from a 
Federal Government perspective, it is 
probably good business to get people to 
pay taxes and get them legalized versus 
having them undocumented. That is 
one of the economic conditions we are 
dealing with, is how do you sign up 
people, who are here to work, in a regu-
larized fashion so we will know who 
they are and they will contribute to so-
cial programs, not just take away, and 
they will not have to live in fear, and 
they can help through their tax con-
tributions. 

It is true some of them withdraw 
services from programs set up for peo-
ple who are on economic hard times, 
but generally speaking, I would argue 
the 11 million people we are talking 
about assimilating and the future flow 
people we are talking about coming 
here work very hard. We all have im-
pressions of this group. My impression 
of the undocumented workforce we are 
talking about is it is not a group of 
people sitting around wanting some-
thing for nothing. They are doing five 
and six jobs a day, working very hard, 
and economically there has to be room 
in America for somebody like that. If 
there is no room in America for some-
body who is willing to do the hardest 
job in America from sunup until sun-
down, then America has changed. 

We have 4.7 percent unemployment 
nationally. I am a Republican. I am 
going to take credit for it, along with 
my President, and share it with my 
Democratic colleagues. Whatever we 
are doing or failing to do, one thing I 
can tell you for sure: the economy is as 
good as it is ever going to get in your 
lifetime—4.7 percent unemployment. 
The GDP growth is over 4 percent. 
There is wage growth over 4 percent 
and an 11,000 stock market. 
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One thing for sure is that the 11 mil-

lion undocumented workers have as-
similated into our economy and are not 
a drain because it is humming. That is 
just a fact. We can’t issue a press re-
lease on Monday taking credit for the 
good economy and talk about a work-
force that has been here for years and 
say it is going to kill the economy be-
cause it has not yet, nor will it ever. 

Our biggest problem in America from 
an employer point of view is how do 
you sign people up, knowing who is 
legal and who isn’t. Let’s fix it. Be-
cause you really don’t know. What do 
employers tell me more than anything 
else? I need workers, particularly in 
the construction business, tourism 
business, agricultural business. I adver-
tise within the native population, and I 
can’t get enough workers. Our bill re-
quires proof that an American has not 
been put out of a job, a native Amer-
ican citizen hasn’t been put out of a job 
because of someone coming out of this 
pool of undocumented workers. 

The truth is, colleagues, we need 
these workers. 

A few years ago, Japan crossed a de-
mographic line of having more older 
people than younger people. We are 
getting there. It is going to be impos-
sible, because of the demographic 
changes in our country, to fill all of 
the jobs we need to keep this economy 
humming without assimilating more 
people. How do you do that? 

That is what this bill is about. The 
economics of assimilating hard-work-
ing people, who believe in hard work, 
who want to play by the rules, raise 
families, and join the military, is a net 
positive. You will never convince 
economists that the people we are talk-
ing about are a drain on our society. 
They have jobs that do not pay a lot 
right now, but they have a heart and a 
mindset that makes America a wonder-
ful place to live. Just watch them go 
and watch them grow. Some of the 
children of this illegal immigrant, un-
documented workforce are now in col-
lege, in military academies, and fight-
ing our wars in Afghanistan and Iraq, 
just like every other group that came 
to America. You start on the bottom, 
and people around you don’t really ap-
preciate you at first, but you eventu-
ally work your way up. That is going 
to happen here. 

The budget impact of assimilating 
this undocumented workforce into our 
economy needs to be looked at in terms 
of dynamic scoring. That is what Sen-
ator KENNEDY is calling for—dynamic 
scoring—because that is what he is ba-
sically saying. 

You need to look at all the things 
they do and not just at the services 
they take. You need to look at the eco-
nomic needs of our economy for work-
ers. We are short of workers. Let us not 
drive away people who are willing to 
work. Let us punish people who broke 
our laws but punish them propor-
tionate to the crime. 

There are several avenues in the bill 
as to how you can come to America 

and work, but there is one thing in 
common for every approach to solving 
the illegal immigration problem. Here 
is what is in common: You have to 
work to stay. We are not letting people 
come here and just sit on the corner 
and suck us dry. In the underlying leg-
islation, if you are out of work for over 
45 days, you are ineligible for the pro-
gram. You have to learn English, as 
part of this bill. You just can’t come 
here and not assimilate. You have to 
take a civics class. You have to hold a 
job. You cannot break the law, and you 
have to assimilate into our society. An 
economic benefit will be gained if we 
allow that to happen. A social benefit 
will be gained if we allow that to hap-
pen. The cost of doing nothing is cata-
strophic. 

And how do you score it? How do you 
score the cost of having a border that 
is a joke? How do you score the cost of 
having a legal system nobody knows 
how to apply? How could you score the 
cost of having millions of people living 
around you who are scared to death? 

What I hope my colleagues will look 
at when it comes to the budget is not 
only what the Congressional Budget 
Office says but the reality of where we 
are as a nation. We need good, honest, 
hard-working people, decent people 
who will get up early and stay late to 
keep this economy humming. And they 
are here among us. Make them pay a 
just and fair debt for getting here by 
cutting ahead of the line, but do not 
ruin our economy in the process. 

I hope that when we look at the eco-
nomic condition that this bill will cre-
ate in America for our budget and our 
society, we will look at it in a dynamic 
way, in a realistic way, and come to 
grips with the idea that in 2006, Amer-
ica has assimilated these 11 million 
people who are working very hard. 
What do we do with them now? They 
are here. How do we control those who 
want to come after them? 

I am all for employing people on our 
conditions—not theirs—of regularizing, 
legalizing, making people pay a debt, 
pay fines, pay back taxes and future 
taxes, pay your way the best you can. 
But I am very confident that the net 
benefit to our country and our society 
by assimilating a needed workforce in 
a humane fashion is a budget winner 
and a winner for our society as a 
whole. 

I gladly will vote against this budget 
point of order because while you look 
at the dynamics of the economic condi-
tion of our country and the value the 
immigrant workforce has now and in 
the future, it is a plus for our country. 
And doing nothing is the consequence 
of this bill falling or failing. What will 
be the cost for the next generation of 
politicians to do something we can’t do 
among ourselves now? It will be more, 
it will be harder. 

Let us do it now. Let us get it right 
the best we can and realize that Amer-
ica needs honest, hard-working, decent 
people now more than ever. They are 
among us, and let us figure out a win- 
win. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I yield 7 
minutes to the Senator from South 
Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. DEMINT. Mr. President, I rise to 
speak in support of the point of order 
and my colleagues’ efforts to point out 
that this immigration bill is ill con-
ceived and, I am afraid, misrepresented 
and oversold. 

I would like to say up front that I ap-
preciate all of my colleagues’ attempts 
to solve a big problem for our country. 
Illegal immigration is a huge problem 
which we must address. But, unfortu-
nately, as this bill has moved along, I 
am afraid it has gotten worse instead 
of better. I am afraid that we are fail-
ing to look out 10, 15, 20 years to see 
the financial tsunami, the category 5 
fiscal crisis we have as nation, and we 
are adding costs without thinking 
about it. 

I am afraid the supporters of this leg-
islation would have us believe that it is 
a rather harmless effort to incorporate 
illegal immigrants into our culture and 
that this bill will not have a detri-
mental impact on our society and, 
more importantly, on the Federal Gov-
ernment’s finances. The truth is this 
bill would add billions of dollars of 
debt. And tomorrow, our children and 
grandchildren will have to pay for our 
irresponsibility today. 

Let me point out a few examples. 
This legislation would allow an un-

precedented wave of immigrants, and 
we cannot possibly assimilate that 
many immigrants in that period of 
time. The Heritage Foundation esti-
mates that the number of legal immi-
grants entering this country under this 
legislation would be 66 million over the 
next 20 years. And this doesn’t include 
the continued stream of illegal immi-
grants who are projected despite what 
we say we are doing to the border. This 
bill also does not prohibit tax credits 
for illegal work done during illegal pe-
riods that these immigrants were here. 
We are going to force them to do their 
tax returns, and some will pay taxes. 
But most, we suspect, will actually 
qualify for an earned income tax credit 
worth perhaps thousands of dollars. 
One projection is that illegal immi-
grants—the average in the United 
States since 1986—could qualify for up 
to $88,000 in earned income tax credits. 
We must not force our fellow citizens 
and taxpayers to pay their bill. 

In addition to this bad policy, it 
would also allow immigrants to get So-
cial Security benefits for the work 
they performed while in this country 
illegally. The Senate rejected efforts to 
prevent Social Security benefits from 
being awarded to immigrants for the 
time they worked illegally in this 
country. We need to realize that they 
will be working with stolen Social Se-
curity numbers, which often causes 
chaos in the lives of Americans who 
have had their identities stolen. We 
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cannot reward this behavior with So-
cial Security checks. 

The bill would also provide some im-
migrant workers with greater job pro-
tection than American workers. The 
bill supposedly would protect U.S. 
workers by ensuring that new immi-
grants would not take away jobs. How-
ever, the bill’s definition of ‘‘U.S. 
worker’’ includes temporary foreign 
guest workers, so the protection is 
meaningless. Foreign guest farm work-
ers, admitted under this bill, cannot be 
‘‘terminated from employment by any 
employer . . . except for just case.’’ In 
contrast American agriculture workers 
can be fired for any reason. Hence, 
there is really no protection for Ameri-
cans, who could be terminated for al-
most any reason, while providing more 
protection for those who are here under 
temporary work visas. 

In addition, this legislation straps 
States and local governments with ad-
ditional unfunded burdens that could 
cost $16 billion over the next ten years, 
while providing no relief. This is per-
haps the biggest hidden cost in all of 
this legislation. 

The tremendous expenses from these 
illegal workers, who are here, whether 
it be health care or education or the 
many things they have to provide can 
not be easily paid for. 

I can tell that I am running out of 
time, but I think it is important to 
note. 

The Congressional Budget Office’s 
projections are that this bill will cost 
our country $54 billion in mandatory 
spending over 10 years and $63.8 billion 
in discretionary spending over the next 
10 years. However, the bill will only 
raise $66 billion in revenue. Put simply 
this bill will give us $51 billion more 
debt in 10 years and, I am afraid, even 
more debt over a 20-year period. We 
cannot increase our debt so signifi-
cantly. 

I rise in support of this budget point 
of order, and I thank my colleague for 
raising it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I yield 
5 minutes. 

Mr. MARTINEZ. Mr. President, the 
Senator from Pennsylvania has yielded 
5 minutes from his time. I thank the 
Senator from Massachusetts. 

Mr. KENNEDY. I yield in behalf of 
the Senator. 

Mr. MARTINEZ. Mr. President, I 
speak in opposition to the budget point 
of order. I have heard a lot of argu-
ments in opposition to this bill, and I 
guess when all else fails and we are 
moving toward passing comprehensive 
immigration reform, there is an oppor-
tunity to raise yet one other objection, 
which is a budget point of order. The 
fact is, if we did only a border security 
bill, if we just went about the fact of 
securing our border, which we must do, 
there is a cost associated with that. 
That doesn’t come free. Securing the 
border costs money. Sending the Na-
tional Guard to the border, increasing 

the number of Border Patrol, building 
vehicle obstructions and other barriers, 
electronic surveillance—none of that 
comes free. All of that has a cost. 

In fact, it is estimated it would cost 
about $25 billion. If we only did border 
security and did not concern ourselves 
with more comprehensive reform, that 
$25 billion would now be offset and it 
would be an outlay of a net $25 billion. 
Our bill raises over $12 billion in rev-
enue. It collects $66 billion where the 
costs are estimated to be only $55 bil-
lion, according to the Congressional 
Budget Office, the arm of the Congress 
that is supposed to do this evaluation 
for us. 

We also have been talking about the 
outyears, the period of time beyond the 
moment, calls that may come about as 
a result of people ‘‘taking’’ from the 
system. First of all, we could not do it 
without the people here today, many of 
them working illegally, in an illegal 
system that, unfortunately, has perpet-
uated itself for too many years. In the 
State of Florida we have a labor short-
age today. The famous theme parks 
that we hope many Americans choose 
to enjoy year after year cannot keep 
enough people on their payroll. They 
have a need for more people than they 
have available to do the work of the 
theme park. 

The same is true in our agricultural 
industry. I was meeting with friends 
from the Florida Farm Bureau today. 
They were saying, whatever you do, 
please, help us to keep a stream of 
labor so we can get our work done. 
Talk to Florida home builders. The 
housing industry in Florida would 
grind to a halt. The construction in-
dustry depends on what is now an ille-
gal workforce. All of these people are 
not working for the minimum wage, as 
the Heritage study would assume. 
Many move right on up the ladder. 

The best thing I can do is use my own 
life as an example. Yes, my parents did 
come after I came to America. I came 
at the age of 15. They came later. If I 
do dare say, over the time I have been 
fortunate to live the American dream, 
I have made my contributions to the 
Treasury in taxes. So did my father, 
who came here at a much later time in 
life, who went to work and made a liv-
ing, paid his taxes. Far more than 
whatever benefits may have been re-
ceived were paid into the Treasury by 
the taxes, by the Social Security 
withholdings and all the other ways in 
which taxes are paid—whether they be 
property taxes for the homes we have 
bought, whether it be other contribu-
tions, not to mention the charitable 
contributions. 

Yes, believe it or not, immigrants do 
go to work on Sunday. We talk an 
awful lot about the few bad apples that 
always are in any group that has come 
here, and their purposes are not good. 
What about the folks that go to church 
on Sundays and put something in the 
basket, help a fellow neighbor, bring 
someone else along and help them to 
get a job or give them a job? 

Illegal immigrants in this country 
also create jobs. They open businesses. 
They do not just take; they give. That 
is the story of America. I am not say-
ing anything that is unique or dif-
ferent. All I am saying is, a reflection, 
a mirroring of the America I have 
known in my life, the same America 
for immigrants that came at the turn 
of the century from other places also 
understood and knew to be the Amer-
ica they knew; it is the America that 
allows people to rise in accordance 
with their hard work, the story of im-
migrants in America that work, the 
story of hard work, people who come 
here to make a better life—not to take, 
but to give—to be part of this great ex-
periment we call America and to not 
change America by what they do, but 
to be changed by America. 

Beyond the issues of money, some 
worry that our culture will be changed. 
I have heard that, too. The nature of 
our country will be changed. How? Per-
haps when Italian Americans came to 
our country, they introduced us to the 
menu of pizza. Are we any different or 
worse today because there have been 
cultural differences that have enriched 
America while, at the same time, we 
harness to that ideal of being an Amer-
ican, of looking at our flag and being 
proud of it, of knowing what it is and 
what it means to be an American? 

So, let me just say, what we are 
doing today is to look at a bill that has 
been carefully crafted, that has been 
put together, that has had a substan-
tial majority of support. I was very 
pleased 73 of our colleagues chose to 
vote to invoke cloture, to move for-
ward, to end debate and to proceed so 
we can bring the bill to final closure. 
This is one last attempt to try to de-
rail this good legislation, the legisla-
tion that our President eloquently 
spoke about, the need for it, that he 
persuasively said is part of what he be-
lieves to be comprehensive reform. 

Beyond that, we have an opportunity 
today to begin to fix a broken down im-
migration system. We need to over-
come this hurdle. I encourage my col-
leagues to vote against the budget 
point of order. It gives us an oppor-
tunity to move forward with this bill 
so that we may then engage in a con-
ference with the House of Representa-
tives and end up providing a secure 
border for our country, which this bill 
does, and a pathway for those who are 
here to be part of the American dream, 
to join in this great experiment we call 
America, to allow them to do what I 
have done in my own life, which is to 
become a part of the American dream 
and the American experience. 

Today, I hope we will defeat this 
budget point of order so we can move 
on to put this good bill in order and get 
to final passage. 

Mr. SPECTER. How much time re-
mains? 

The PRESIDING OFFICER (Mr. 
COBURN). The Senator has 23 minutes 
remaining. 

Mr. SPECTER. I yield 5 minutes to 
the Senator from Arizona. 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00043 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES5088 May 24, 2006 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized for 5 
minutes. 

Mr. MCCAIN. I thank my friend from 
Pennsylvania for his leadership, along 
with that of my friend from Massachu-
setts, on this issue. They have done a 
great job in the last few days. Hope-
fully we are winding down. 

I pay special attention and apprecia-
tion to my colleague from the State of 
Florida who is the embodiment of the 
American dream, as is my colleague on 
other side of the aisle, Senator 
SALAZAR, from Colorado. They have 
provided the experience, the knowl-
edge, the background and the motiva-
tion to continue our efforts to see this 
bill passed. 

Let’s be clear. It is not a practice of 
mine to waive budget points of order. I 
believe the circumstances surrounding 
the validity of the point of order and 
the actual intent of its sponsors war-
rants my support to the waiver. 

First, I take issue with the Senators 
over the misinterpretation and editing 
of the CBO score of this bill. If one 
were actually to read the text of that 
report, one would see that the CBO 
study also finds that the impact of the 
compromise bill would actually be 
moderately positive for the Federal 
Government during the next decade. 
Legalization would actually produce an 
increase in Federal revenues between 
2007 and 2016 of $66 billion, mostly 
through increased collection of Social 
Security and income taxes but also 
from fees and fines. 

Remember, we have at least a $2,000 
fine being paid. That has been raised a 
couple of times already through 
amendments. Spending would go up by 
an accumulative $54 billion, but the 
surplus would be $12 billion. In reality, 
this program has the possibility of pro-
ducing a net gain for the Federal budg-
et. 

However, putting the argument 
about the numbers aside, we have to 
get down to the fundamental question 
of whether or not we really want a bill. 
We have voted several times over the 
past week and a half to affirm the in-
tent of this Senate to pass a com-
prehensive immigration reform bill. It 
is clear to me that the Senators from 
Colorado and Alabama are not nearly 
as interested in saving money in our 
budget as they are to sink the bill be-
cause we know that if this budget point 
of order were passed, it would take the 
bill down—as the Senator from Ala-
bama articulated in his press release, 
relating to this point of order, ‘‘to de-
rail’’ the bill. 

So your vote on this amendment 
should be clear. Do Members want an 
immigration bill or not? I understand 
there are Members in this Senate who 
will answer that question with a re-
sounding no. However, I believe that is 
not the true intent of the majority of 
this Senate. 

This Nation is calling for our borders 
to be secured and an overhaul of our 
immigration system, and that it be 

done in a humane and comprehensive 
fashion. Vote after vote after vote has 
indicated that. The President’s speech 
to the Nation last week, which I 
thought was inspired, was greeted by 74 
percent of the American people over-
night favorably, including his absolute 
determination to see the Congress of 
the United States send him a bill which 
has a comprehensive approach to this 
issue which we as a Congress and a 
Federal Government have ignored for 
40 or 50 years. 

We will not be deterred from this ef-
fort. We will not be deterred from this 
effort. I tell my colleagues that the 
cloture vote indicated the support for 
this bill. More importantly, the Amer-
ican people want us to act. And the 
American people, driven fundamentally 
by Judeo-Christian principles, want 
this issue handled in a humane fashion, 
taking into consideration the highest 
priority, which is our national secu-
rity. No one believes that simply by en-
forcing the border we will be able to 
solve this issue. 

I thank my colleagues again for their 
efforts. I hope this may be the last poi-
son pill we have to fight off, but it may 
not be. Again, I appreciate the over-
whelming support of my colleagues on 
this issue as well as the cloture vote 
which I think sends a clear message. 

I yield back the remaining time to 
the Senator from Pennsylvania. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, the ef-
fort by those raising the budget point 
of order is pure and simple: Another ef-
fort to defeat this bill. There have been 
a series of amendments, call them kill-
er amendments, call them poison pill 
amendments, which are directed to de-
feating a comprehensive bill by those 
who are interested only in border secu-
rity. 

The fact is that the comprehensive 
bill which we have proposed is a mon-
eymaker. The direct spending costs 
over a 10-year-period are $54 billion; 
the legislation produces $66 billion. So 
there is a net surplus of $12 billion. 

The budget resolution is a very com-
plex resolution relating to $5 billion in 
expenditures in any 10-year-period be-
tween 2016 and 2056. I am advised by the 
Parliamentarian that in the calcula-
tion on this budget point of order—and 
the Parliamentarian is listening so I 
am subject to corrections—that it is 
the expenditures which are calculated 
but it is not the revenues to offset 
those expenditures in making this ar-
cane, esoteric, complex, convoluted 
procedure under the Budget Act. 

Over half of the fees collected from 
the guest worker program goes to bor-
der security. The reality is, an orderly 
flow of guest workers into the United 
States is—‘‘vital’’ is not sufficiently 
strong—is indispensable for the Amer-
ican economy. 

We had hearings in the Judiciary 
Committee on the impact of this bill 
on wages and economic benefit to the 
country. The views were unanimous 

that this legislation will stimulate the 
economy. 

We have an economy where a great 
many industries rely upon immigrants, 
including the agriculture field, which 
has been attested to repeatedly during 
the course of this debate regarding the 
need for agriculture workers. Also, the 
hotel industry and the construction in-
dustry rely upon immigrants. 

If we were to take away the 11 mil-
lion undocumented immigrants, there 
would be a tremendous shortage of nec-
essary labor. As a Senator from a State 
with 12 million people, a whole proces-
sion of constituents have talked to me 
about what would happen if the immi-
grant workers were suddenly elimi-
nated in the United States, in my 
State, Pennsylvania. 

In this legislation we have an orderly 
way to handle the 11 million undocu-
mented immigrants who are in this 
country. Putting them on the path to 
citizenship is a key ingredient. Speci-
fying that they have to work for sub-
stantial periods of time. They have to 
be employed, contributing to the econ-
omy, contributing to the tax base. 
That is in addition to passing a crimi-
nal check and paying their back taxes 
and the very, very substantial fees 
which are collected. 

So there is no doubt, no doubt at all, 
in the aggregate, the immigrants play 
a vital part in making our economy ex-
pand and thrive. If you take it in the 
macro sense, where would this country 
be in the year 2006 without immi-
grants? 

For one thing—and perhaps a minor 
matter—ARLEN SPECTER would not be 
here because both of my parents were 
immigrants, and perhaps most of the 
Senators would not be here, maybe 
even Senator SESSIONS. His ancestry 
goes back to 1850. I know because I 
made a trip to the Amazon with him, 
and we traced the path taken by an 
uncle. He is quoted in today’s news-
paper as still being angry that Abra-
ham Lincoln killed one of his ances-
tors. But immigrants produced Senator 
SESSIONS. Immigrants produced every-
body in this room, and virtually every-
body in the country. 

Now, where would we be if the immi-
grants had not come to make this a 
thriving capitalistic country? Where 
would we be? The same thing applies to 
the future. If you are going to cut off 
the immigrants, the 11 million who are 
here now and a calibrated guest worker 
program, it would be devastating to 
the economy, taking into consideration 
all of the ramifications. 

So just because there is a scintilla— 
that may be an overstatement: ‘‘a scin-
tilla’’—that the budget point of order 
can hang on, on section 407 of the 
Budget Act—I do not know of any sub-
stance smaller than a scintilla or I 
would cite it; perhaps a molecule is 
smaller than a scintilla. Scintilla is a 
legal term, which does not amount to 
very much when you talk about $5 bil-
lion over a 10-year period from 2016 to 
2056. 
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We have some very serious business 

at hand; and that is passage over an 
immigration bill to protect America’s 
borders and to see to it that America’s 
economy is strong. It would be tragic if 
this bill were to fail on an arcane tech-
nicality. And I am concerned that this 
vote may be close. 

I urge my colleagues to look at the 
broad picture here and, most fun-
damentally, not to use this artifice, 
this tactic to defeat an important bill. 

How much time remains, Mr. Presi-
dent? 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 11 minutes 
10 seconds. 

Mr. SPECTER. Mr. President, I yield 
the floor and reserve the remainder of 
my time. 

Mr. LEAHY. Mr. President, I hope 
that Republicans will not succeed in 
derailing comprehensive immigration 
reform through procedural gamesman-
ship. I hope the bipartisan coalition is 
strong enough to withstand this ploy. 
With respect to funding, I find it ironic 
that the Senator who added a billion 
dollars to the bill is now complaining 
that it is too expensive and that so 
many in the Republican majority who 
have failed to enact a budget and have 
violated the requirements of the law by 
their failure are considering using 
budget rules to defeat this measure. 

We are long past the time when indi-
vidual Americans dutifully file their 
taxes and the Congress is required to 
enact a Federal budget. That date, 
April 15, has both those legal require-
ments. But unlike filing tax returns 
and paying our income taxes, there is 
no provision in the law that allows the 
Republican-controlled Congress to call 
a timeout or obtain an extension. Al-
though Republicans remain in charge 
of the White House, the Senate, and 
the House, they have utterly failed to 
enact a Federal budget. With respect to 
the budget, they have succeeded in 
turning the largest budget surplus in 
our history into the largest deficit. 
They have run unprecedented annual 
budget deficits for year after year of 
$300 billion to more than $400 billion. 
They have turned a $5 trillion surplus 
into a $9 trillion deficit. For Repub-
licans to attempt to take advantage of 
technical budget rules in these cir-
cumstances is simply astonishing. I 
trust that the only affect will be to re-
mind the American people of their 
gross budgetary mismanagement. 

This bill is expensive to be sure. The 
enforcement provisions it contains and 
those that have been added will come 
at significant costs. When the Senate 
was considering the amendment pro-
posed by the Senator from Alabama for 
$1 billion in fencing, I raised the ques-
tion of how he intended to pay for 
these measures. I still await an answer. 
The billions this bill will cost now have 
not been accounted for and are not 
budgeted. Paying for the National 
Guard is requiring the diversion of 
funds that had been intended for cap-
ital accounts and technological im-

provements. We heard last week from 
the chairman of the Homeland Secu-
rity Appropriations Committee about 
his frustrations and the difficulties of 
funding these measures. 

I trust that the bipartisan coalition 
working for improved border security 
as part of comprehensive immigration 
reform will hold together to overcome 
procedural, technical, and budgetary 
objections. I have already suggested 
ways to pay for these costly enforce-
ment and security measures. I did so 
last week in connection with the $1 bil-
lion fencing amendment of the Senator 
from Alabama. 

After noting the irony of the Presi-
dent signing into law an extension of 
tax breaks for the wealthiest Ameri-
cans, I suggested that we end the mil-
lionaires’ tax breaks and direct those 
revenues to border security. If we want 
to return to pay-as-you-go budgeting, 
that is an obvious way to do it. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. Mr. President, I yield 
myself 2 minutes. 

First of all, I would like to point out 
that this is not that difficult to under-
stand. There are two points of order we 
can make on spending. We can make a 
short-term point of order, which is 
within 10 years, or we can make a long- 
term point of order, which is in the 
next 40 years, which is long-term 
spending. 

This point of order is made on the 
latter, the 40 years. All the arguments 
that have been made on the floor have 
been on the first 10 years. So what you 
can do in this kind of piece of legisla-
tion is, you can lump everything to 
make it look good, and then after the 
10 years you put all your spending. 
That is why we have the long-term pro-
vision where you can make a point of 
order for those of us who are concerned 
about long-term spending—programs 
such as Social Security and Medicare, 
and programs like what we are talking 
about in this bill that have a profound 
long-term effect on spending. That is 
what the point of order addresses. 

The Budget Committee is not out 
here fighting this bill. They are pre-
senting figures to us. And this is what 
they say: Pursuant to section 407 of 
House Concurrent Resolution 95, the 
CBO estimates that enacting this bill 
would cause an increase in direct 
spending greater than $5 billion in each 
of the 10-year periods between 2016 and 
2055. That is the last 40 years we are 
talking about. 

All the arguments on this floor have 
been on the first 10 years. This point of 
order is about the next 40 years and 
long-term spending and what it is 
doing to the long-term fiscal health of 
this country and the huge deficits that 
are going to lead to huge debts in the 
40 years after the first 10 years. That is 
what this point of order is all about. 

One other point I would like to make 
is that we are concerned about spend-
ing. The figures that are put in here by 
CBO—they are concerned about spend-

ing—these are real figures that will 
make a difference in American lives, in 
the next generation of American lives. 

We need to face up to our responsi-
bility. When pieces of legislation such 
as this are on the floor, we need to 
think seriously about the fiscal impact 
long term. That is why I made the 
point of order. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HAGEL addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ne-
braska? 

Does the Senator from Pennsylvania 
yield time? 

Mr. SPECTER. Mr. President, I yield 
4 minutes to the Senator from Ne-
braska. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 4 
minutes. 

Mr. HAGEL. Mr. President, I thank 
you and appreciate the time from the 
distinguished chairman of our Judici-
ary Committee. 

I rise in opposition to this budget 
point of order. I have listened atten-
tively to the points made. Certainly, 
we are not a model of fiscal discipline 
in this body, in this Congress, as we 
have run up the debt in this country 
year after year. But let’s be clear about 
some of the facts. 

First, as you have heard from others 
who have spoken on behalf of this re-
sponsible comprehensive immigration 
reform bill, CBO has scored various dy-
namics of this. No matter what we do— 
and more importantly, unfortunately, 
we have not done much, but no matter 
what we do, it is going to cost some 
money. It is going to cost money to re-
inforce our borders and to do the 
things that all Members of Congress 
have felt strongly about—enhancing 
the security of our border—and what 
the President has talked about. 

But let’s go a little deeper into these 
numbers. The CBO numbers have esti-
mated that this bill will increase total 
revenues by about $66 billion over a 10- 
year period. But even deeper than that, 
what happens when people go to work? 
What happens when people invest in 
communities? What happens when 
there is a multiplier effect in commu-
nities? 

What happens is that there are more 
tax revenues. There is more employ-
ment. There are more opportunities. 
There is better education, a higher 
standard of living, more consumer 
spending. That is what happens. And 
that is what we are talking about in 
this immigration reform bill as much 
as any one thing. 

Now, I do not know how many of my 
colleagues have actually looked at this 
bill. This is a pretty good-sized bill—I 
don’t know—550 pages. I think the 
American people, if they took any time 
to really read this—it would be boring, 
but if they would just peruse it, do you 
know what they would find? They 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00045 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES5090 May 24, 2006 
would find answers we have been debat-
ing on the floor of the Senate. They 
would find national security answers. 
They would find economic answers. 
They would find job and employment 
answers. They would find social fabric 
answers in this bill. 

This is not a bill about one or two 
things. Yes, the first part is signifi-
cantly focused on border security. And 
again, there is little debate about that. 
But the economic factor here, the con-
sequences are significant, just as all 
have said today. But the fact is, to be 
dragged down into the underbrush with 
subsections of slivers of what we are 
trying to accomplish here is irrespon-
sible. 

Yes, this is an immigration reform 
bill. But it is also a job generation bill. 
It is an economic development bill. It 
is a social fabric bill. It says something 
about our country. 

I think we have done pretty well over 
the last 4 weeks—in total what we have 
devoted to debating on this bill—in 
that we have been able to deflect and 
knock off amendment after amend-
ment that has not taken a wider-lens 
view of what we are trying to accom-
plish. 

If we do not address all of the pieces 
that are in play, the cost will be far 
more than my dear friends on the other 
side are talking about. The cost to this 
society, the cost to our economy will 
be far beyond what they are talking 
about. This is not a cheap deal—just 
border security alone. But I have had 
colleagues, from Senator MARTINEZ to 
Senator SPECTER to Senator MCCAIN, 
on the floor this afternoon explaining 
what the real facts are. 

So I hope our colleagues would recog-
nize this is another attempt to defeat 
this bill. If this budget point of order is 
sustained, it will defeat immigration 
reform, it will defeat the President of 
the United States, and it will defeat 
our country. 

I yield the rest of my time to the 
chairman of the Judiciary Committee. 
I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, I will 
take a couple minutes, and then I am 
prepared to yield back the time. 

This budget point of order does not 
mean that S. 2611 would result in a sig-
nificant net cost to the Federal Gov-
ernment over time. In fact, the reve-
nues that will be produced when the 
undocumented immigrants become 
legal residents and start paying income 
taxes will far exceed the cost of any 
services they receive. 

CBO has determined that passage of 
S. 2611 will actually reduce the deficit 
by $12.1 billion over 10 years, and the 
newly legal immigrants will pay $66 
billion in Federal taxes. The cost dur-
ing the same period will be $54 billion. 
Thus, there will be a net gain to the 
Federal Treasury of $12 billion. 

There is a reason to believe this same 
pattern—revenues coming in from im-

migrants in taxes exceeding the cost of 
services—will continue in subsequent 
years. The problem with the budget 
point of order is that it only looks at 
new spending in the outyears and does 
not consider the new tax revenue off-
setting the cost of that spending. It 
does not look at the full picture. 

Raising this budget point of order at 
the end of the Senate’s long delibera-
tions on this important legislation is 
an unfortunate diversion from the real 
question before us. This legislation will 
not cost the Federal Government 
money. It will actually raise revenue 
and reduce the deficit. But, more im-
portantly, this legislation will address 
the serious problem of illegal immigra-
tion, both by increasing border secu-
rity and by creating a path to earned 
citizenship for millions of undocu-
mented workers. It will enhance our se-
curity, strengthen our economy, and 
reaffirm America’s fundamental values 
of justice and inclusion. 

Mr. President, I am prepared to yield 
back time. I do not know what the de-
sire of those on the other side would 
be. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I yield 2 
minutes to Senator SESSIONS. Then 
after his comments, I think we will be 
ready to wrap it up. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 2 
minutes. 

Mr. SESSIONS. Mr. President, I do 
not want to impose, but if I might have 
3 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator is recognized for 5 min-

utes. 
Mr. SESSIONS. Mr. President, first 

of all, I want to say, nobody is talking 
about ending immigration if this bill 
does not survive this amendment. The 
1 million people who are allowed to 
enter our country every year will con-
tinue to be able to come in under cur-
rent law. So it is not so to say a vote 
to pull this unwise and flawed bill, and 
send it back for further review, is an 
effort to end immigration, for Heaven’s 
sakes. 

We are going to pass, sooner or later, 
I believe, a bill that will increase im-
migration, and I will be pleased to sup-
port that. However, this one is about 
three times what the current rate is, 
and I think that is higher than we 
ought to approve. So we need to talk 
about that. 

I talked to the Congressional Budget 
Office people today. They only did a 10- 
year score. Do you know why the first 
10 years look better than the second 10 
years? Because under the bill, you basi-
cally do not get citizenship until the 
11th year, and you become entitled to 
all the benefits our country can give 
you in the 11th year, including that 
you have a right to bring in your aging 
parents. If 1 out of 10 bring in their par-
ents—1 out of 10—according to Mr. 

Robert Rector at the Heritage Founda-
tion, that will be $30 billion a year. He 
also estimates that the basic welfare 
medical cost for the people who will be 
given amnesty will be $16 billion. So it 
is $46 billion. He actually said, in his 
opinion, it would probably be between 
$50 billion and $60 billion. That is what 
he said. 

And we do not have a CBO score, peo-
ple, for the second 10 years. We do not 
have one. So we have here moving 
through this body one of the most sig-
nificant pieces of legislation in dec-
ades, and we have no idea what the 
score is. That is how we get in trouble 
with spending. The entitlements for 
the benefits under the bill will not 
really kick in, in big numbers, until 
the second 10 years. 

But I asked CBO about it. Their 10th 
year was $10 billion. You figure, if that 
just continued without an increase for 
the next 10 years, the second 10 years, 
under the CBO score, would be over 
$100 billion. Then, I asked a CBO guy, 
referring to the Heritage Foundation 
numbers: Well, do you think it would 
be worse in the second 10 years? This is 
the direct quote of what the CBO per-
son told me: Very much so. 

Shouldn’t we know that? Shouldn’t 
the sponsors of a bill that purports to 
be comprehensive, that is going to fix 
immigration problems in America, be 
able to tell us what the cost of the bill 
would be in 20 years? The budget point 
of order goes out 40 years. Through 
2056, CBO says this will be a negative. 
This will be spending above $5 billion, 
and the budget point of order lies for 
any of those. 

All I am saying to my friends is: We 
need to stop. We need not to run for-
ward and go off on a bill that costs an 
extraordinary amount of money with-
out giving it a great deal of thought. 
We haven’t even considered it. Until I 
received this report on May 16 about 
what the cost was, nobody even had 
given any figures on the cost, none. 
Isn’t that how we get in trouble, good 
friends? Isn’t that how spending gets 
out of control? 

I urge my colleagues to understand 
that this bill has a direct and discre-
tionary spending increase in it of $110 
billion over 10 years, that tax revenues 
come in at $66 billion, which is not 
countable as a matter of law, but we 
will count it as a matter of practi-
cality, leaving a total net loss to the 
Government in the first 10-year window 
of $52 billion. That is where the budget 
point of order lies. We ought to sustain 
it. 

We have made progress in making 
this legislation better since it has been 
on the floor, but the flaws are so sig-
nificant and the issues important to 
immigration have been so little ad-
dressed in many key areas that we 
ought not to go forward. We should 
pull the bill and get a better one. 

The PRESIDING OFFICER. The Sen-
ator from Colorado has 1 minute. 

Mr. ALLARD. Mr. President, is the 
other side ready to yield back their 
time? 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00046 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S5091 May 24, 2006 
Mr. SPECTER. No. 
Mr. ALLARD. Then I reserve the re-

mainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania has 6 minutes. 
Mr. SPECTER. Mr. President, it is a 

little surprising to find this budget 
point of order being raised so late in 
the proceedings. We have been on this 
bill now for almost 2 weeks. We expect 
to finish up either late tonight or to-
morrow for the 2-week period which 
was allocated. So had there been a 
judgment that this bill should fall on a 
budget point of order, it would have 
been expected to have been raised 
much earlier to save the Senate some 
time. 

We have the same parties raising this 
objection who have raised earlier ob-
jections in what is an effort to defeat 
the bill. They have a right to offer 
amendments which may be poison pills 
or may be killer amendments or to 
raise a budget point of order, but when 
we are dealing with the vagaries of the 
Budget Act, we are talking about a $5 
billion expenditure, 10-year periods be-
ginning in the year 2016, through 2055. 
We are dealing in concepts that are not 
very tangible. And when compared to 
the importance of this immigration 
bill, those arcane tactics and proce-
dures are not nearly as weighty as get-
ting some action on this important 
bill. 

I made the argument—Senator KEN-
NEDY followed through on it—that the 
problem is that this calculation deals 
with expenditures and not with offset-
ting revenues. And the expenditures in 
the first 10 years, CBO says, are $54 bil-
lion, and the revenues are $66 billion, 
for a net gain of $12 billion. That is to 
say nothing about the importance of 
these 11 million undocumented immi-
grants for the economy of the United 
States. That is to say nothing about 
the use of guest workers calibrated 
very carefully for the future. 

I urge my colleagues not to accept 
this artifice and tactic to defeat a bill 
which is enormously important. 

I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Colorado has 1 minute. 
Mr. ALLARD. Mr. President, I want 

to quickly summarize by saying this is 
about long-term spending. The Con-
gressional Budget Office, a week ago, 
brought out a cost estimate that ex-
plicitly states: Enacting S. 2611 would 
cause an increase in direct spending 
greater than $5 billion in each of the 
10-year periods between 2016 and 2055. 
This is a big spending bill in the out-
lying years. That is what the point of 
order is all about. It is not difficult. It 
is straightforward. These are figures 
that we were presented with from the 
Congressional Budget Office a little 
over a week ago. I urge my colleagues 
to join me in voting no to grant a waiv-
er. 

I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. SPECTER. Mr. President, par-
liamentary inquiry: We will now pro-
ceed to a vote on the motion to waive 
the budget point of order? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. SPECTER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on the motion to 
waive section 407 of the budget resolu-
tion. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant journal clerk called the 
roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The result was announced—yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 145 Leg.] 

YEAS—67 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 
Domenici 

Durbin 
Feingold 
Feinstein 
Frist 
Graham 
Hagel 
Harkin 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 

McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—31 

Allard 
Allen 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cornyn 
Crapo 
DeMint 

Dole 
Dorgan 
Ensign 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 
Kyl 
Lott 
Nelson (NE) 

Roberts 
Santorum 
Sessions 
Shelby 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—2 

Enzi Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 67, the nays are 31. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

AMENDMENT NO. 4127 

The PRESIDING OFFICER. Under a 
previous agreement, the next order of 
business is the Byrd amendment on 
which there is 2 minutes equally di-
vided. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, the Byrd- 

Gregg amendment would provide $3 bil-
lion for border security and interior en-
forcement by assessing a $500 fee on the 

illegal aliens who would benefit under 
title VI. 

The bill authorizes appropriations for 
$25 billion over the next 5 years with 
no means to pay for it. The Byrd-Gregg 
amendment is a modest fee increase 
that would help to provide essential 
border security funds. 

So for Senators who want to secure 
the border, this is the amendment that 
will provide a source of funding to 
make it happen. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time in opposition? The Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, just so 
the membership knows, under the ex-
isting bill, we are collecting $18 billion 
in fees. With the Cornyn amendment, 
there is $5 billion to $6 billion in addi-
tion. That is $2,750 for every worker 
who is going to make their adjustment 
and try to become a citizen. These are 
the poorest of the poor. If they have a 
child, it is going to cost them $100 for 
every extra child. This amendment is 
adding another $500. 

It seems to me that we have ad-
dressed the underlying issue in terms 
of cost, and this is going to be a major 
burden for people who work hard and 
are making the minimum wage. It is a 
big burden on them. We have adjusted 
for it. With the Cornyn amendment, I 
think we have met the responsibilities. 
If we need to have more, we can come 
back for more. But I think this is add-
ing an additional burden, and we are 
doing it for low-income workers who 
will be covered by this legislation. I 
hope it will not be accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the Byrd 
amendment No. 4127. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) was necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 73, 
nays 25, as follows: 

[Rollcall Vote No. 146 Leg.] 

YEAS—73 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bond 
Boxer 
Brownback 
Bunning 
Burns 

Burr 
Byrd 
Cantwell 
Carper 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 

Craig 
Crapo 
DeMint 
Dodd 
Dole 
Domenici 
Dorgan 
Ensign 
Feinstein 
Frist 
Grassley 
Gregg 
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Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Lieberman 
Lincoln 
Lott 
Martinez 

McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Roberts 
Santorum 
Schumer 
Sessions 
Shelby 

Smith 
Snowe 
Stabenow 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—25 

Akaka 
Bingaman 
Chafee 
Dayton 
DeWine 
Durbin 
Feingold 
Graham 
Harkin 

Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Leahy 
Levin 
Lugar 
McCain 

Nelson (NE) 
Reed 
Reid 
Salazar 
Sarbanes 
Specter 
Stevens 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4127) was agreed 
to. 

Mr. GREGG. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was agreed 
to. 

AMENDMENT NO. 4114 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I be-

lieve we are now ready to vote. 
The PRESIDING OFFICER. The next 

amendment is the Gregg amendment. 
There are 2 minutes equally divided. 

Mr. GREGG. Mr. President, can we 
have order? 

Mr. President, I ask unanimous con-
sent that the following Senators be 
added as cosponsors: Senators FRIST, 
SESSIONS, ALEXANDER, and BOND. 

I yield my minute to the Senator 
from Washington. 

The PRESIDING OFFICER. The Sen-
ate is not in order. 

Mr. GREGG. I will yield my minute 
to the Senator from Washington. 

The PRESIDING OFFICER. Will the 
Senator please restate his additional 
cosponsors? 

Mr. GREGG. I filed them with the 
clerk—Senators FRIST, SESSIONS, AL-
EXANDER, and BOND. 

I yield my minute to the Senator 
from Washington. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, this 
amendment addresses the diversity lot-
tery program. This is not the asylum 
program. This amendment is not the 
H–1B program. This is not the broad 
immigration program. This is the only 
program that was added to immigra-
tion legislation to try to get diversity 
from a number of countries that 
weren’t sending immigrants to the 
United States. This amendment simply 
says, for those immigrants coming 
from those countries, let’s try to get 70 
percent of them to be of the education 
degrees—technology, math, science— 
that we need in the United States. 
That is a benefit to us because those 
are occupations and expertise which we 

need. It is also a benefit to those coun-
tries as these individuals gain expertise 
that can later be used in their coun-
tries. 

I urge my colleagues to support this 
‘‘best and brightest’’ amendment but 
still leave diversity for these countries 
and diversity for those who are non-
skilled as well. 

The PRESIDING OFFICER. Who 
rises in opposition? The Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, in the 
time that the Senator from Wash-
ington has been in the Senate, I have 
never differed with her except on this 
one occasion I do. 

We have 860,000 individuals who come 
here. They primarily come here from 
Asia or from South America. We have a 
diversity program to permit in 42,000 of 
the 8 million from around the world 
who apply for this program who other-
wise would never have the opportunity 
to come here. We have increased the 
high-tech people by three times in this 
legislation—three times. All we are 
saying is America: diverse America, 
melting pot America. If these individ-
uals come here, they have to have a 
high school diploma, they have to meet 
the security requirements, and they 
can’t be a burden on the State. That is 
just one feature of a very important 
immigration bill, but it has been an as-
pect and commitment of our Nation— 
diversity—since the history of this 
country. 

Let me point out the opposition: the 
Chamber of Commerce, National Asso-
ciation of Manufacturers, Business 
Roundtable, et cetera. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 4114. 

Mr. GREGG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 147 Leg.] 

YEAS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Chambliss 
Coburn 
Cochran 
Coleman 

Collins 
Conrad 
Cornyn 
Craig 
Crapo 
DeMint 
Dole 
Domenici 
Dorgan 
Ensign 
Frist 
Grassley 
Gregg 
Hagel 
Hatch 

Hutchison 
Inhofe 
Isakson 
Johnson 
Kyl 
Landrieu 
Lott 
Lugar 
Martinez 
McConnell 
Murkowski 
Nelson (FL) 
Reed (RI) 
Roberts 
Santorum 

Sessions 
Shelby 
Smith 
Specter 

Stevens 
Sununu 
Talent 
Thomas 

Thune 
Vitter 
Warner 

NAYS—42 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Carper 
Chafee 
Clinton 
Dayton 
DeWine 
Dodd 
Durbin 
Feingold 

Feinstein 
Graham 
Harkin 
Inouye 
Jeffords 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCain 

Menendez 
Mikulski 
Murray 
Nelson (NE) 
Obama 
Pryor 
Reid (NV) 
Salazar 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Voinovich 
Wyden 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4114) was agreed 
to. 

CHANGE OF VOTE 
Mr. BAUCUS. Mr. President, on roll-

call No. 141, I voted nay. It was my in-
tention to vote yea. Therefore, I ask 
unanimous consent that I be permitted 
to change my vote since it will not af-
fect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4025 
Mr. SPECTER. Mr. President, I be-

lieve we are now prepared to go to the 
Landrieu amendment. It is an amend-
ment which Senator KENNEDY and I 
had earlier stated we found agreeable. 
There have been some reports that 
there might be objections. If there are 
no objections, we can take Senator 
LANDRIEU’s amendment on a voice 
vote. I urge adoption of the Landrieu 
amendment. 

Mr. KENNEDY. I ask unanimous con-
sent that the time be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 4025) was agreed 
to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4101 
Mr. SPECTER. Mr. President, I be-

lieve we are now prepared to vote on 
the final amendment in this sequence. 

The PRESIDING OFFICER. There 
will now be 2 minutes equally divided 
on the Hutchison amendment. 

Who yields time? 
Mrs. HUTCHISON. Mr. President, 

this amendment is a pilot program 
which is based on the Canadian guest 
worker program with Mexico. It has 
worked successfully for over 30 years. 
It would provide a safe, tamper-proof 
visa for people coming into this coun-
try to take jobs that Americans are 
not filling. The guest worker would re-
tain citizenship in his or her own coun-
try. It doesn’t replace anything in the 
bill. It is in addition to what is in the 
bill. 

The American Farm Bureau supports 
this. 
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I hope that we will get a good, solid 

vote. This is something that could be 
part of an overall balanced solution to 
the problem we are facing. It is another 
option for people who want to work but 
do not seek citizenship in our country. 

I hope my colleagues will support 
this amendment. It could be part of the 
final solution to a good bill that we 
would all like to support. 

Mr. KENNEDY. Mr. President, this 
creates an entirely new guest worker 
program without the kind of protec-
tions for the workers that are included 
in the underlying legislation. It is 10 
months and then 10 months with no 
path to be able to go forward. We have 
a good temporary program that has 
been built in. It has been modified from 
400,000 down to 200,000. But why now in-
vite an entirely new guest worker pro-
gram without the worker protections? 
This is going to be another Bracero 
issue question, and we don’t need to re-
peat that period. I hope it will not be 
accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

Mr. VITTER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 31, 
nays 67, as follows: 

[Rollcall Vote No. 148 Leg.] 

YEAS—31 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Burns 
Coburn 
Cochran 
Coleman 
Cornyn 
Crapo 

DeMint 
Dole 
Ensign 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 

Lott 
McConnell 
Roberts 
Santorum 
Sessions 
Sununu 
Thomas 
Thune 
Vitter 

NAYS—67 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Bunning 
Burr 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Collins 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 

Domenici 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham 
Hagel 
Harkin 
Inouye 
Isakson 
Jeffords 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 

Martinez 
McCain 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Specter 

Stabenow 
Stevens 

Talent 
Voinovich 

Warner 
Wyden 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4101) was re-
jected. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to address the Sen-
ate for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mrs. BOXER. Mr. President, reserv-
ing the right to object, and I will not 
object, but I just want to find out what 
the regular order is because I am pre-
pared to offer an amendment. I want to 
make sure that is still the plan on both 
sides, that that will happen after the 
Senator from Georgia speaks. 

The PRESIDING OFFICER. There is 
no agreement to that effect at this 
time. 

Mrs. BOXER. OK. Then I must object 
at the moment. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Virginia. 
Mr. WARNER. Mr. President, has the 

motion to reconsider and the motion to 
table been stated? 

The PRESIDING OFFICER. It has 
not. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to address the Sen-
ate for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. Mr. President, I thank 
you and I thank the Members for al-
lowing me this courtesy. 

MINE SAFETY LEGISLATION 

Mr. President, I just received a phone 
call about 30 minutes ago from the 
House of Representatives to notify me 
they are prepared, tomorrow, to agree 
to the mine safety bill which this Sen-
ate just passed today. That is record 
speed for the House of Representatives. 
It is record speed for the Senate. But it 
proves that Congress can respond to a 
great tragedy. 

Certainly, with the Sago mine dis-
aster of January 2, followed by other 
disasters, and now the recent Kentucky 
disaster, it was very important that we 
look at all the mine safety issues, all 

the occupational safety issues, and 
look at coal mining. 

I want to pay tribute today to the 
staff that worked so diligently, the 
staffs of Senator KENNEDY and Senator 
ENZI, the staff of Senator MURRAY, my 
staff, and the staffs of the two distin-
guished Senators from West Virginia, 
Mr. ROCKEFELLER and Mr. BYRD: Ilyse 
Schuman, Brian Hayes, Kyle Hicks, 
Holly Fechner, Portia Wu, Sharon 
Block, Ed Egee, Bill Kamela, David 
McMaster, Ellen Doneski, and John 
Richards. 

These individuals worked tirelessly 
to bring a bill to this floor which we 
adopted unanimously. I am pleased to 
tell you the House intends to do the 
same tomorrow. 

I particularly commend Senators 
ROCKEFELLER and BYRD, in whose State 
the Sago mine tragedy took place, who 
have worked tirelessly on behalf of the 
citizens in their State, and the Sen-
ators from Kentucky in their response 
to this tragedy that took place just 
last week. 

But in symbol of all those brave min-
ers, I want to pay tribute to George 
Junior Hamner. I went to West Vir-
ginia to see the Sago mine families 3 
days after they had been found dead in 
that mine. I met Junior’s wife and I 
met his 22-year-old daughter. His 
daughter gave me this picture, taken 
on Christmas Eve, just 8 days before he 
died in the Sago mine. And she said: 
Sir, if you will take this back to Wash-
ington and make sure, whatever you 
do, you pass legislation that hopefully 
will keep people from ever facing the 
tragedy my father faced in that mine. 

So as a tribute to Junior Hamner, to 
his daughter, to his wife, and to all the 
families of those who died in the Sago 
mine tragedy, I pay tribute to the Sen-
ators from West Virginia, the Senator 
from Washington, Mrs. MURRAY, to 
Senator ENZI, the tireless chairman of 
this committee, who has worked tire-
lessly to see this happen, and to all the 
Members of this great body for passing 
legislation to respond to a tragedy— 
with hope, with reasoned responsi-
bility, and with the promise for better 
technology and better safety in the fu-
ture of all coal miners. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the following 
amendments be in order; further, that 
these be the only remaining amend-
ments in order other than the man-
agers’ amendment: Senator BOXER, 
amendment No. 4144, with 24 minutes 
equally divided; Senator BURNS, 
amendment No. 4124, with 10 minutes 
equally divided; Senator CHAMBLISS, 
amendment No. 4084, with 40 minutes 
equally divided; Senator CORNYN, 
amendment No. 4097, with 40 minutes 
equally divided; and that at the conclu-
sion of the debate on these four amend-
ments, we proceed to four stacked 
votes, with the first vote on the Boxer 
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amendment being 15 minutes, with 5 
minutes overtime, according to our 
practice, and the following amend-
ments being 10 minutes, with 5 minutes 
overtime; and that tomorrow morning 
we proceed with the Dorgan amend-
ment No. 4095, with 30 minutes equally 
divided; Senator BINGAMAN, amend-
ment No. 4131, with 40 minutes equally 
divided; Senator SESSIONS, amendment 
No. 4108, as modified, with 1 hour 
equally divided; Senator FEINGOLD, 
amendment No. 4083, with 1 hour equal-
ly divided; provided further that there 
be no second-degree amendments in 
order to the above amendments; pro-
vided further that the first four amend-
ments on the list be debated with the 
four votes occurring in a stacked se-
quence at the conclusion of debate on 
the four amendments, with 2 minutes 
equally divided between each of the 
amendments, and that following agree-
ment on the managers’ package, the 
bill be read a third time and the Senate 
proceed to passage, without inter-
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SALAZAR. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. SALAZAR. Mr. President, I say 
to my friend from Pennsylvania, we 
cannot yet come to agreement on the 
modification on amendment No. 4108 by 
Senator SESSIONS. 

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we are 
awaiting clearance on the modifica-
tions as to Senator SESSIONS’ amend-
ment No. 4108, so I will restate the 
unanimous consent request in a more 
limited form. 

I ask unanimous consent that we 
may proceed to four amendments to de-
bate them this evening: Senator 
BOXER, amendment No. 4144, with 24 
minutes equally divided; Senator 
BURNS, amendment No. 4124, with 10 
minutes equally divided; Senator 
CHAMBLISS, amendment No. 4084, with 
40 minutes equally divided; Senator 
DORGAN, amendment No. 4095, with 30 
minutes equally divided; that the first 
vote on the Boxer amendment be 15 
minutes, in accordance with our usual 
practice, and the following votes be 10 
minutes; provided further that there be 
no second-degree amendments in order 
to the above amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SPECTER. Mr. President, then, 

we now proceed to Senator BOXER’s 
amendment No. 4144. 

The PRESIDING OFFICER. That is 
the amendment, as modified; is that 
correct? 

Mr. SPECTER. Senator BOXER’s 
amendment No. 4144, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog-
nized. 

AMENDMENT NO. 4144, AS MODIFIED 
Mrs. BOXER. Mr. President, I thank 

my colleagues on both sides. We made 
a technical modification. It doesn’t 
change anything, but makes it clearer. 

I ask unanimous consent that Sen-
ators Dorgan and Stabenow be added as 
cosponsors to amendment No. 4144. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from California [Mrs. BOXER], 

for herself, Mr. DORGAN, and Ms. STABENOW, 
proposes an amendment numbered 4144, as 
modified. 

Mrs. BOXER. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 265, between lines 7 and 8, insert 

the following: 
‘‘(b) REQUIRED PROCEDURE.— 
‘‘(1) EFFORTS TO RECRUIT UNITED STATES 

WORKERS.—During the period beginning not 
later than 90 days prior to the date on which 
a petition is filed under subsection (a)(1), and 
ending on the date that is 14 days prior to 
the date on which the petition is filed, the 
employer involved shall take the following 
steps to recruit United States workers for 
the position for which the H–2C non-
immigrant is sought under the petition: 

‘‘(A) Submit a copy of the job offer, includ-
ing a description of the wages and other 
terms and conditions of employment and the 
minimum education, training, experience 
and other requirements of the job, to the 
State Employment Service Agency that 
serves the area of employment in the State 
in which the employer is located. 

‘‘(B) Authorize the State Employment 
Service Agency to post the job opportunity 
on the Internet through the website for 
America’s Job Bank, with local job banks, 
and with unemployment agencies and other 
labor referral and recruitment sources perti-
nent to the job involved. 

‘‘(C) Authorize the State Employment 
Service Agency to notify labor organizations 
in the State in which the job is located, and 
if applicable, the office of the local union 
which represents the employees in the same 
or substantially equivalent job classification 
of the job opportunity. 

‘‘(D) Post the availability of the job oppor-
tunity for which the employer is seeking a 
worker in conspicuous locations at the place 
of employment for all employees to see. 

‘‘(2) EFFORTS TO EMPLOY UNITED STATES 
WORKERS.—An employer that seeks to em-
ploy an H–2C nonimmigrant shall— 

‘‘(A) first offer the job to any eligible 
United States worker who applies, is quali-
fied for the job, and is available at the time 
of need; 

‘‘(B) be required to maintain for at least 1 
year after the H–2C nonimmigrant employ-
ment relation is terminated, documentation 
of recruitment efforts and responses con-
ducted and received prior to the filing of the 

employer’s petition, including resumes, ap-
plications, and if applicable, tests of United 
States workers who applied and were not 
hired for the job the employer seeks to fill 
with a nonimmigrant worker; and 

‘‘(C) certify that there are not sufficient 
United States workers who are able, willing, 
qualified, and available at the time of the fil-
ing of the application.’’. 

Mrs. BOXER. Would the Chair be so 
kind as to let me know when I have 3 
minutes remaining. 

The PRESIDING OFFICER. The 
Chair will notify. 

Mrs. BOXER. Mr. President, my 
amendment would require that employ-
ers take real steps to attract and hire 
U.S. workers prior to petitioning the 
Department of Homeland Security for 
authorization to hire an H–2C non-
immigrant. In other words, what we 
are trying to say here is, if there is a 
job available for an American worker, 
for a U.S. worker, let’s make sure that 
they get that job before we give it 
away to an immigrant worker. 

Over the next 5 years, a million for-
eign workers could enter the country 
under that guest worker program that 
is in the bill. This is a million new 
workers who will be competing with 
U.S. workers for jobs. Advocates of the 
guest worker program claim that it is 
needed because Americans are not will-
ing to do the jobs that will be filled by 
these foreign guest workers. But it 
seems to me, whether you believe that 
or not, we need to ensure that every 
step is taken to hire a U.S. worker 
first, because these jobs we are talking 
about are not agricultural jobs. Those 
are addressed in a different section, the 
AgJOBS bill. We are not talking about 
high-tech jobs because we take care of 
that in another portion of the bill. So 
let’s take a look at the jobs we are 
talking about. I have them here on this 
chart. 

These are the jobs that will be taken 
by guest workers unless we can say 
that, in fact, there is an American 
worker for their job. I ask rhetorically, 
will we have U.S. workers for construc-
tion jobs? Will we have U.S. workers 
for food preparation jobs? Will we have 
U.S. workers for manufacturing jobs? 
Will we have U.S. workers for transpor-
tation jobs? Clearly, if you look at the 
jobs that are being held today, 86 per-
cent of construction jobs are held by 
U.S. workers; food preparation, 88 per-
cent; manufacturing, 91 percent; trans-
portation, 93 percent. So obviously, 
there are workers in this country, U.S. 
workers who can take those jobs, rath-
er than importing a guest worker to 
take them. These are good jobs. They 
pay well. Right now, again, the over-
whelming number of them are held by 
U.S. citizens and legal workers. 

Why is it that U.S. workers want 
these jobs? It is because they pay well. 
The average worker in the construc-
tion sector gets $18.21 an hour or $37,890 
a year. Construction work is a good 
job. It is a job for which there are 
many U.S. workers. If we are going to 
open these jobs to foreign workers 
through the guest worker program, we 
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better make sure that employers can-
not find a U.S. worker who is willing to 
do the job. U.S. workers deserve to get 
the first crack at these jobs. All we are 
saying to the employers is, do anything 
you can first to make sure you can fill 
this job with an American worker. 

The underlying bill is vague on what 
employers have to do. That is the rea-
son why we are working with the work-
ing people here. We have come up with 
a very good way to ensure that there 
are concrete steps that have to be 
taken by employers before they fill a 
job with a foreign worker. Again, the 
underlying bill says the employer has 
to say: I made a good faith effort. But 
it does not lay out specific steps that 
they have to take. So the bill doesn’t 
do enough to ensure that U.S. workers 
will find out that there are openings, 
and it doesn’t do enough to make sure 
that they have an opportunity to apply 
for a job before it is given away to a 
foreign guest worker. 

This amendment throws light on the 
process. It makes sure the job listings 
get to the U.S. workers in time to 
make a difference. I say to colleagues 
on both sides of the aisle, if you stand 
with U.S. workers, then vote ‘‘yes’’ on 
this amendment. 

What is it that we ask employers to 
do? It is quite simple. We ask them to 
submit a copy of the job offer to their 
local State employment services agen-
cy before they file a petition for an H– 
2C worker. Then the State employment 
agency is authorized to post the job on 
the Internet, job banks, and with un-
employment agencies. In addition, the 
agency, if they wanted, could share the 
job listing with local unions rep-
resenting workers that are relevant to 
the job listing. 

What else does the employer have to 
do? I already said they had to notify 
the State employment agency. They 
have one more thing they have to do. 
They have to post in a conspicuous 
place in the workplace a notice that 
says there is a job opening. That is all 
they have to do, put up a notice that 
there is a job opening. Put it in a con-
spicuous place, tell the State employ-
ment agency there is a job opening, 
and allow them to recruit. We do not 
add any more time in the process. It all 
is done in the same timeframe. 

This amendment is a win/win for ev-
eryone. It is a win for the employers 
because they are going to give a good 
chance to a U.S. worker. It is a win for 
America’s workers. The burdens that 
we place on employers are practically 
nonexistent: To notify the State em-
ployment department and to post a no-
tice of the job opening. 

There is no delay. The bill already re-
quires employers to make a good faith 
effort, and they have to do that 90 days 
before they file a petition. All of this 
will be done in that timeframe. 

Our amendment helps U.S. workers 
find out about job openings before em-
ployers file a petition for a foreign 
worker. Unemployment agencies and 
unions get a chance to find out about 

the jobs. They can present those to 
qualified workers. In fact, both the 
AFL–CIO and the Teamsters strongly 
support this amendment. 

We think as a result of this amend-
ment, the news of a job is spread broad-
ly. And hopefully a U.S. worker will fill 
the position. If not, the employer is 
free to file his petition and recruit a 
foreign guest worker. I believe if we do 
not impose adequate recruitment pro-
cedures, it is the U.S. worker who will 
ultimately pay the price and, frankly, 
revolt against this bill. Jobs that 
should have been filled domestically 
will be given to foreign workers, and 
that is wrong. Unemployment will in-
crease, and there will be downward 
pressure on wages and working condi-
tions. This amendment would help en-
sure that companies will be able to get 
the workers they need and that U.S. 
workers will have a chance to fill those 
positions. 

I retain the remainder of my time. 
The PRESIDING OFFICER (Mr. 

BURR). Who yields time? 
The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, the ob-

jectives outlined by the Senator from 
California I agree with; that is, to have 
a period of time to find an American 
worker so that we don’t have a guest 
worker fill a job when there is an 
American worker available. We ought 
to do that—to protect American jobs 
before we bring in guest workers. The 
bill currently has a 90-day period dur-
ing which employers find out if there 
are willing American workers before a 
job is offered to a guest worker. I be-
lieve that is a preferable course. You 
spend 90 days looking for an American 
to fill the job, but if you find, at the 
expiration of the 90 days, there is no 
American who wants the job, then you 
give the job to a guest worker, as op-
posed to giving the job to a guest work-
er and then looking for somebody for 90 
days after that. That keeps the guest 
worker on tenterhooks, not knowing 
whether he or she has the job or not. 
That may lead the prospective guest 
worker to go elsewhere and conceiv-
ably could lead the prospective guest 
worker to try to enter the United 
States illegally since he or she doesn’t 
know whether or not they have the job. 

Mrs. BOXER. Will the Senator yield 
for a moment? 

Mr. SPECTER. OK, on your time. 
Mrs. BOXER. Absolutely. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, this is 

not what we do. Before a guest worker 
is hired, we ask the employer to do two 
things during the 90-day period, the 
same period. We ask him, like the bill 
says, to make a good faith effort. And 
part of that we define as posting the 
job in the workplace and calling the 
local State employment department. 
And then if they can’t find an Amer-
ican worker, then they can hire a guest 
worker. We don’t say it is after the 
guest worker is hired. I felt compelled 
to tell my friend. Please, if you could 

reread the amendment, because what 
we say is during that 90-day period that 
you have, we are only adding a require-
ment of simply posting that position 
and notifying the department of em-
ployment. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
current legislation, the bill, provides 
that the employer must try to find an 
American worker, must make that ef-
fort for 90 days before the employer of-
fers a job to a guest worker. Isn’t that 
correct, if I may direct that question 
to Senator BOXER? 

Mrs. BOXER. I read the section of 
the bill several times. What you have 
in the bill is very good. It says the em-
ployer must make a good faith effort 
before hiring a guest worker, and he or 
she has to take 90 days. All we do is 
say, in that 90-day period, the em-
ployer must post a job notice in the 
plant and notify the department of em-
ployment. That is all we are doing. We 
don’t change anything in the bill. We 
just say during the 90-day period, post 
the job and let the State Department 
of Employment know. I don’t under-
stand why we have a problem with this. 

Mr. SPECTER. Mr. President, the 
amendment which I have before me, of-
fered by the Senator from California, 
does more than that. 

How much time remains on this 
amendment? 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 8 minutes 
and 25 seconds. 

Mr. SPECTER. Mr. President, if the 
Senator from California has accurately 
described her amendment, we may not 
be too far apart. What I would suggest 
is that we set aside the Boxer amend-
ment so we can talk about it—maybe 
we can come to terms—and proceed at 
this time to the Burns amendment. I 
believe Senator CHAMBLISS is on the 
premises. This amendment will not 
take long. We will be prepared to go to 
the Chambliss amendment shortly. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BURNS. Mr. President, I assume 
the manager of the bill is inviting us to 
proceed with our amendment. 

Mr. SPECTER. Correct. 
Mr. BURNS. And the Boxer amend-

ment has been laid aside. 
Mr. SPECTER. Correct. 

AMENDMENT NO. 4124 
Mr. BURNS. I ask unanimous consent 

to call up amendment No. 4124. 
The PRESIDING OFFICER. Without 

objection, the pending amendment will 
be set aside. The clerk will report. 

The bill clerk read as follows: 
The Senator from Montana [Mr. BURNS], 

for himself, Mr. STEVENS, and Mr. INHOFE, 
proposes an amendment numbered 4124. 

Mr. BURNS. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
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SEC. ll. EXCLUSION OF ILLEGAL ALIENS FROM 

CONGRESSIONAL APPORTIONMENT 
TABULATIONS. 

In addition to any report under this act the 
director of the bureau of the census shall 
submit to Congress a report on the impact of 
illegal immigration on the apportionment of 
Representatives of Congress among the sev-
eral States and any methods and procedures 
that the Director determines to be feasible 
and appropriate, to ensure that individuals 
who are found by an authorized Federal 
agency to be unlawfully present in the 
United States are not counted in tabulating 
population for purposes of apportionment of 
Representatives in Congress among the sev-
eral States. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that Senator STE-
VENS and Senator INHOFE be added as 
cosponsors to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, this is a 
pretty straightforward amendment. 
Throughout this debate on immigra-
tion, we have heard how illegal immi-
gration affects practically every aspect 
of our life. What many may not realize 
is that illegal immigration also affects 
the very foundation of this country— 
our system of representation, espe-
cially in the House of Representatives. 

Currently, the policy of this Govern-
ment is to count illegal aliens in the 
U.S. census and to use those numbers 
for reapportioning seats in the House 
of Representatives. Studies and census 
data also show that most illegal immi-
grants reside in just a few areas of the 
country. And just by being there, ille-
gal aliens have a great deal of influ-
ence on how the seats of the House of 
Representatives are distributed among 
the States. 

I ask the manager of the bill how he 
wants to proceed on this amendment? 

Mr. SPECTER. Mr. President, if my 
understanding is correct, the thrust of 
the amendment by the Senator from 
Montana is to request a study on this 
issue. 

Mr. BURNS. That is correct. This di-
rects the Census Bureau to take a 
study and get the true impact of how 
counting illegal aliens affects the re-
apportionment in the House of Rep-
resentatives. 

Mr. SPECTER. I believe the amend-
ment is a good one. We are prepared to 
accept it and move to a voice vote. 

Mr. SALAZAR. Mr. President, reserv-
ing the right to object, I ask a question 
of the Senator from Montana. Some on 
our side have been concerned that the 
amendment would give new mandates 
or authorities to the Census Director 
beyond the study which you have de-
scribed. Is this amendment intended to 
give any additional authority to the 
Census Bureau other than conducting a 
study as you described? 

Mr. BURNS. It is not. 
Mr. SALAZAR. Again, to reiterate 

my understanding of the proposed 
amendment, it is that you would re-
quest and require the Census Bureau to 
conduct a study on the impact of un-
documented workers in this country on 
reapportionment? 

Mr. BURNS. That is correct. 
Mr. SALAZAR. Mr. President, I have 

no objection. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from Montana. 

The amendment (No. 4124) was agreed 
to. 

Mr. BURNS. I thank the managers of 
this legislation. I felt all along that we 
should look at this just like we looked 
at employers. So I thank the managers 
of the bill, and I yield the floor. 

Mr. SPECTER. Mr. President, I think 
we are prepared to move to the amend-
ment by the Senator from Georgia. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 4084 
(Purpose: To modify the eligibility require-

ments for blue card status and to increase 
the fines to be paid by aliens granted such 
status or legal permanent resident status) 

Mr. CHAMBLISS. Mr. President, I 
call up amendment No. 4084. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Georgia [Mr. CHAMBLISS] 

proposes an amendment numbered 4084. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Friday, May 19, 2006, under 
‘‘Text of Amendments.’’) 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia is recognized for 20 minutes, 
and a Senator in opposition will be rec-
ognized for 20 minutes. 

Mr. CHAMBLISS. Mr. President, this 
is a very simple amendment. I refer to 
it as an American values amendment 
because I think it reflects the values 
that all Americans hold. It is no secret 
that I think the approach in this bill to 
reform immigration as it pertains to 
agriculture is wrong. I don’t agree with 
amnesty, and I don’t think it is in the 
best interest of American agriculture. 

Even so, when I read the fine print of 
this bill, I am shocked to see who can 
qualify for the agricultural amnesty 
provisions in the bill. They are dif-
ferent and a separate amnesty for what 
exists for the 12 million or 20 million or 
however many millions of non-
agricultural workers who are expected 
to adjust status under the base bill. 

We have heard the proponents of the 
bill on the floor of the Senate discuss 
how it is not an amnesty bill. They 
point to the strict requirements that 
current illegal workers must meet in 
order to adjust their status. Illegal im-
migrants under the base bill, in order 
to adjust their status, must learn 
English, pay back taxes, pay a stiff 
penalty, and go to the back of the line 
in order to apply for citizenship. The 
people who are telling the American 
people this are obviously not referring 
to the AgJOBS portion of this bill. 

If they read the AgJOBS portion of 
this bill, they will see that, in fact, 

there are substantial differences rel-
ative to the requirements for adjusting 
status. For agricultural workers to ad-
just status, they don’t have to learn 
English, they have to pay a total of 
$500, they have to have worked a min-
imum of 150 hours over the past 2-year 
period leading up to December 31, 2005, 
and they don’t have to wait at the back 
of the line. 

This amendment I have filed does 
three very simple things. First, it in-
serts a requirement for agricultural 
workers to learn English if they are 
going to adjust their status. This is an 
important standard that we should in-
sist be met by all illegal workers who 
are going to be put on a new path to 
citizenship. Why should agricultural 
workers be exempt from learning 
English when every other illegal work-
er under the base bill must dem-
onstrate not only knowledge of 
English, but also a knowledge of U.S. 
history and Government? 

The answer is that they should not 
be. We know it is important for the 
folks to learn English. We also know it 
is far more likely that if the require-
ment to learn English exists, then a far 
greater number of agricultural workers 
will learn it than not. In addition, this 
body voted just last week to make 
English the official language of our 
country. The least we can do is require 
folks who are obtaining an enormous 
benefit and privilege—the right to be 
U.S. citizens despite having broken our 
laws—to learn English. They have to 
do that under the base bill. They ought 
to be required to do that under the 
AgJOBS portion of this bill. 

Second, this amendment would bring 
about the amount of fines that must be 
paid by illegal agricultural workers 
into conformance with what other ille-
gal workers must pay in order to stay 
in the United States while on a path to 
citizenship. The nonagricultural work-
er must pay a penalty of $2,000 to re-
main in the United States and work de-
spite their current illegal presence; 
whereas, agricultural workers must 
only pay $100. Well, $100 is not what I 
call a stiff penalty; $100 is one trip to 
the grocery store; $100 is two tanks of 
gasoline; $100 is a new pair of fancy 
tennis shoes; $100 is 33 gallons of milk; 
$100 is not the blue light special price 
of U.S. citizenship. 

Third, this amendment strengthens 
the prior work requirements for illegal 
agricultural workers to obtain blue 
card status, which puts them on a new 
path to citizenship. Strengthening this 
requirement is important for two main 
reasons. First, because we know that 
agriculture is a traditional gateway for 
illegal immigration. Many illegal im-
migrants come to the United States to 
work in agriculture for a period of time 
and then move on to other areas of the 
country and to other industries. We 
also know that the number of agricul-
tural workers who can adjust status 
under this bill is capped at 1.5 million. 

If the threshold requirements, cost, 
future work and language requirements 
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for adjustment of status are so much 
lower for agricultural workers than for 
the rest of the illegal population, there 
will be a significant incentive for those 
folks who spent a minimal amount of 
time in agriculture and have since 
moved on to try to adjust their status 
through the agricultural amnesty pro-
vision. After all, we all tend to choose 
the cheapest and easiest means of ob-
taining the things we want. The folks 
who are here illegally will not do oth-
erwise. I believe this incentive will re-
sult in a situation in which many folks 
who are currently working in agri-
culture will be beat to the punch in ob-
taining a blue card by those no longer 
in agriculture, or who work only part 
time agricultural jobs. 

At the end of the day, it is very like-
ly that this amnesty won’t benefit 
those it is intended to help. So while I 
wholeheartedly disagree with granting 
amnesty, if we are going to do it for ag-
ricultural workers, let’s make sure it is 
reserved for those working perma-
nently in agriculture. 

The second reason it is important to 
strengthen the past work requirements 
is because they are generally reflective 
of future work requirements. If some-
one cannot be employed for more than 
150 days per year, then they should not 
become a permanent U.S. citizen, but 
they should be under a temporary 
worker program. 

Again, the three things that this 
amendment does are: First, require 
that agricultural workers learn 
English, just like everyone else, in 
order to be able to adjust status. Sec-
ond, increase the penalty fees nec-
essary for agricultural workers to ad-
just status into conformity with the 
fees paid by every other illegal worker 
under the base bill. Third, strengthen 
the work requirements an illegal agri-
cultural alien must meet in order to 
adjust status. 

Because the first two goals are rel-
atively clear, I will explain further the 
third one, the strengthened work re-
quirements. If you look on page 397 of 
the bill, you will see some important 
definitions for the AgJOBS title. One 
that I am seeking to change with this 
amendment is the definition of a work-
day. 

The term ‘‘workday’’ means any day 
in which the individual is employed for 
1 or more hours in agriculture in the 
AgJOBS title. A 1-hour workday will 
allow illegal aliens to meet their work-
day requirements. There are many 
hard-working Americans across this 
country who work long hours each day, 
some in multiple jobs, to provide for 
their families. It doesn’t seem fair to 
those hard-working Americans to allow 
illegal immigrants to obtain the prized 
possession of U.S. citizenship for a 1- 
hour workday. That is not an American 
value, and most people spend 1 hour 
getting ready for work. You can wash 
and dry a load of clothes in 1 hour. You 
can watch two episodes of the Andy 
Griffith show in 1 hour. One hour is not 
a full workday, and I don’t know of a 

single farm in this country that re-
quires folks to work for 1 hour per 
day—yet under this bill, that is pos-
sible. 

Therefore, a key provision of this 
amendment changes the definition of a 
workday from 1 hour to 8 hours. This 
reflects what a workday is to most 
Americans. Not only that, it is in line 
with what many agricultural workers 
are already doing. According to the lat-
est National Agricultural Workers Sur-
vey, published by the U.S. Department 
of Labor in March 2005, the average 
number of hours worked per week by 
agricultural workers was 42 hours. 

A Congressional Research Service re-
port, entitled ‘‘Farm Labor Shortages 
and Immigration Policy’’ reveals that 
‘‘recent data reveal no discernible 
year-to-year variation in the average 
number of weekly hours that hired 
farmworkers are employed in crop or 
livestock production.’’ 

According to the National Agricul-
tural Statistics Service Farm Labor 
Survey, ‘‘the average work week of 
hired farmworkers has ranged around 
40 hours since the mid 1990s.’’ 

Now, on page 398 of the bill, it tells 
you who can get a blue card, which is 
the amnesty mechanism for agricul-
tural workers in this bill—because once 
you get a blue card, you are all but as-
sured to get a green card. It says: 

Notwithstanding any other provision of 
law, the Secretary shall confer blue card sta-
tus upon an alien who qualifies under this 
subsection if the Secretary determines that 
the alien has performed agricultural employ-
ment in the United States for at least 863 
hours, or 150 work days, whichever is less, 
during the 24-month period ending December 
31, 2005. 

If a workday is defined as one or 
more hours in agriculture and an ille-
gal agricultural worker must have 
worked 150 days in agriculture over a 2- 
year period, then illegal aliens who 
work 150 hours in agriculture auto-
matically become eligible for a blue 
card and then virtually are assured of a 
green card after that. 

Doesn’t that seem like a low thresh-
old requirement for getting permanent 
resident status in the United States, is 
the question I ask my colleagues? 

For many around the world, U.S. 
citizenship is the pot at the end of the 
rainbow that they spend their lives 
chasing, and in this bill, we are going 
to give that away to those who worked 
150 hours over a 2-year period in agri-
culture. I don’t think that is right, and 
I don’t think it is reflective of the val-
ues that most Americans hold. 

Another key provision of this amend-
ment, therefore, changes the past work 
requirement necessary for an illegal 
agricultural worker to obtain a blue 
card from 863 hours, or 150 days, over a 
2-year period, whichever is less, to 150 
work days per year over a 2-year pe-
riod. 

Some might say this is an impossible 
requirement to meet, but according to 
the National Agriculture Workers Sur-
vey published in March 2005, only 8 per-
cent of agricultural workers had 

worked on U.S. farms for less than 2 
years. Even if that were not the case, 
let’s think about what the bill proposes 
to do. 

The bill proposes to confer perma-
nent resident status on folks who do 
not work more than 150 days per year. 
According to my calculations, that is 
about 7 months per year. That leaves 
these agricultural workers unemployed 
for 5 months out of the year, and it 
seems to make more sense to me to 
make folks who work less than 150 days 
per year temporary workers rather 
than legal permanent residents. 

How are they going to support them-
selves working less than 8 hours per 
day and for less than 150 days per year? 
We already know that employers of 
blue card workers do not have to pay 
more than minimum wage, and we also 
know that they don’t qualify for public 
assistance for the first 5 years they are 
here. So what are they to do? This is a 
crisis waiting to happen. We have a 
temporary agricultural worker pro-
gram that can and should be used by 
these employers who have jobs that 
last less than 150 days per year. 

While this amendment only changes 
three main things to try to provide 
parity between the agricultural adjust-
ment program and other adjustment 
programs within the bill, there are a 
number of other differences that make 
the agriculture amnesty program much 
more attractive to illegal immigrants. 
Let me run through some of the major 
discrepancies between what is required 
of illegal agricultural workers com-
pared to what is required of the general 
population of illegal workers in order 
to adjust status under the base bill. 

For those here illegally for 5 years or 
more who receive green cards, they 
must have worked at least 3 years dur-
ing the 5-year period ending April 5, 
2006, and must work for 6 years after 
the date of enactment of this bill. In 
contrast, agricultural workers only 
must have worked 150 hours over a 2- 
year period and going forward only 
have to work 575 hours per year. 

In addition to learning English, non-
agricultural illegal aliens must dem-
onstrate a knowledge of history and 
Government in the United States in 
order to adjust to that status. In con-
trast, agricultural workers under the 
bill do not have to learn English, nor 
do they need to have a knowledge of 
the history and Government of the 
United States. For nonagricultural 
workers, there is a requirement that il-
legal aliens register with the Selective 
Service if within the age period re-
quired, but agricultural workers do not 
have to do this. 

Nonagricultural illegal aliens cannot 
adjust status until the earlier of either, 
one, the consideration of all green card 
applications filed before the date of en-
actment of this bill or, two, 8 years 
after the date of enactment of this bill. 

In the AgJOBS portion of this bill, il-
legal aliens can get a green card in as 
short as 3 years without having to go 
to the back of the line. 
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Nonagricultural illegal aliens and 

their spouses and children must submit 
fingerprints to relevant Federal agen-
cies to be checked against existing 
databases relating to information for 
criminal, national security, or other 
law enforcement actions that would 
render the alien ineligible for adjust-
ment of status. This is not the case for 
agricultural workers. 

Illegal agricultural workers must 
submit proof of their prior work to 
qualify for a blue card, and the Depart-
ment of Homeland Security is affirma-
tively barred from sharing that infor-
mation with anyone unless a law en-
forcement entity asks for it in writing 
to use in connection with a criminal 
investigation or prosecution or an offi-
cial coroner asks for it in order to iden-
tify a deceased person. 

And lastly, before a nonagricultural 
illegal alien is granted employment au-
thorization or permission to travel, the 
alien must undergo a name check 
against exiting databases for informa-
tion relating to criminal, national se-
curity, or other law enforcement ac-
tions. Not so for agricultural workers. 
In the AgJOBS portion of the bill, an 
alien is given employment authoriza-
tion in the same manner as if that 
alien is a green cardholder and can 
travel freely without such a back-
ground check around our country. 

For those nonagricultural workers 
here illegally between 2 and 5 years, 
they must have been employed in the 
U.S. before January 7, 2004, and not un-
employed for longer than 60 days. In 
contrast, an agricultural worker only 
has to have been employed for 150 
hours. 

To qualify, the alien must complete 
an application that requires answering 
questions concerning his physical and 
mental health, criminal history, gang 
membership, renunciation of gang af-
filiation, immigration history, involve-
ment with groups or individuals who 
engage in terrorism, genocide, persecu-
tion, or to seek to overthrow the Gov-
ernment of the United States, voter 
registration history, claims to U.S. 
citizenship, and tax history. No such 
requirement is levied on agricultural 
workers under the AgJOBS title. 

Illegal aliens who fall under the cat-
egory of deferred mandatory departure 
status must be personally interviewed 
by the Department of Homeland Secu-
rity. There is no similar requirement 
for agricultural workers under the 
AgJOBS title. The alien cannot obtain 
the deferred mandatory status until he 
submits biometric data to the Depart-
ment of Homeland Security and all ap-
propriate background checks are com-
pleted to the satisfaction of the De-
partment of Homeland Security. 

Mr. President, I could go on and on, 
but there is a clear differential in how 
illegal agricultural workers are treated 
in the AgJOBS title and how illegal 
workers are treated under the base bill. 
We should treat them all the same if 
we are going to give to them the path-
way to one of the greatest treasures in 

the history of this world, and that is 
American citizenship. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks time in opposition? 
Mr. SPECTER. How much time 

would Senator CRAIG like? 
Mr. CRAIG. Mr. President, first, how 

much time remains for the proponents 
of the bill? 

The PRESIDING OFFICER. There is 
1 minute and 20 seconds remaining. 

Mr. CRAIG. I ask that I be yielded up 
to 10 minutes of the 20 minutes, and I 
be notified when my 10 minutes is ex-
pired. 

Mr. SPECTER. I yield 10 minutes to 
the Senator from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I once 
again stand in opposition to a 
Chambliss amendment, and I do so not 
with any great pride—frankly, with 
disappointment—because I went to the 
Senator to see if we could work out a 
few differences. But it was obvious that 
the Senator was intent on doing one 
thing, and that was to destroy the 
transitional tool that creates stability 
in the American agricultural workforce 
that is within this bill. That tool is 
right here. That tool is called the blue 
card. 

We attempt to recognize those in this 
country who are illegal, who are work-
ing in American agriculture, who have 
been here for 3 years and say: Come 
forward, and we will allow you then to 
work in a temporary status with a blue 
card—no, I am sorry, you do have to 
take a background check, and if you 
are a felon, you are out, and if you 
have three misdemeanors, you are out, 
and, oh, by the way, now that we just 
passed Byrd-Gregg, you have to now 
pay a fine to enter to get the blue card, 
not of $100, but $600. It is important we 
do the math on this bill and we get it 
right. 

Once you have qualified for the 150 
hours to get a permanent work status, 
then you pay another fine, not $400, but 
$900. That is what the new math is as a 
result of the votes of just a few mo-
ments ago. 

So I am not so sure we are making it 
easy on anyone who toils in the hot sun 
of America’s agricultural fields, who 
create the stability in the American 
agricultural workforce today. I don’t 
think we are making it easy on any-
body. But let’s talk about the key to 
it, and I think the Senator from Geor-
gia said it was the key, and that is the 
number of hours in the field. 

When this negotiated package was 
put together, we used the Fair Labor 
Standards Act definition which said 1 
hour of work in agriculture creates the 
day. But we also knew the facts and 
the reality. Nobody hires any one 
worker for 1 hour and then they walk 
off the field. You just don’t do that. 

The Senator just admitted that the 
average time in the field was 40 hours 
a week. Those are the facts, those are 
the realities of the American agricul-

tural workforce. He requires in his 
amendment 8 hours a day, but here is 
what he didn’t tell you. If you worked 
71⁄2 hours a day, it doesn’t count. It is 
not an aggregate, it is an 8-hour work 
day. 

What about the tomato harvesters in 
California? They average 6.3 hours per 
work day, but it doesn’t count. It is not 
an aggregate. It is 8 hours under the 
Chambliss amendment. 

What about Lake County in Cali-
fornia? They work 5 to 7 hours per day 
for orange pickers, not 8. Those are na-
tional statistical facts. 

What about the Oregon strawberry 
pickers? They work 7.3 hours per day, 
not 8. So they could labor in the field 
4, 5, 6, 71⁄2 hours a day, and as I read the 
Chambliss amendment, it doesn’t 
count. They have to work 8 hours a day 
to begin to develop the standard estab-
lished in this bill, and that is fun-
damentally wrong. 

What about the peach harvesters in 
the State of Georgia? Those are H–2A 
qualified farmers. They, by their own 
admission—and I have their paper-
work—do not work their pickers 7 
hours a day. 

I think we are being phenomenally 
fair, but it is important that we don’t 
make this an easy test. These people 
did enter our country illegally, but 
they have been here, they have been 
working hard, they are the backbone of 
American agriculture, and we are say-
ing: If you come forward and you are 
honest and you haven’t broken the law 
and you pay a fine going in, you can 
begin to work, and over a period of 2 to 
3 years, 150 hours, you can get perma-
nent work status. Then you can work, 
you can go home, but you can work in 
other jobs, too, during the off season of 
agriculture, if you want. That is the re-
ward of what we are offering. It is fun-
damentally important that we get this 
right. 

I would like to agree with the Sen-
ator from Georgia on his English lan-
guage requirement. The English lan-
guage requirement that is in the bill 
that we just adopted, that was offered 
as an amendment and a qualifier for 
the bill, is not as tough as the provi-
sion the Senator from Georgia puts in 
his amendment. 

I must say that when I read these 
facts that are in the amendment, I 
have to make the determination that 
this amendment is not to modify the 
bill; this amendment is to destroy the 
transitional tool that creates the sta-
bility in American agriculture. We 
know that nearly 70 percent of Amer-
ican agriculture is premised on an ille-
gal employment base. American agri-
culture knows it, and they want to fix 
it. They want to get it right. 

The Senator from Georgia and I 
know that H–2A doesn’t work. It iden-
tifies 40,000-plus; we have over a mil-
lion in the workforce. We are not going 
to take them all, and we shouldn’t, be-
cause we are saying those who have 
been here for 3 years and can prove it 
and meet all of these tests and con-
tinue to work in the fields are going to 
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earn the right to stay and work, and 
that is the stabilizing factor in Amer-
ican agriculture. 

Already, instability is showing up in 
the workforce of agriculture. Why? Be-
cause the borders are tightening, as 
they should be, and it is critically im-
portant that we assure and create the 
transitional tool. So the Senator comes 
with key plans, key ideas, key amend-
ments. I agreed with his fines, but now 
we have fines already built in the bill 
that are equal to his because of the 
Byrd-Gregg amendment. So that 
shouldn’t be a factor of determination 
anymore. 

I dramatically believe the workday is 
misrepresented. Let me tell you why. I 
have an interesting work form here 
from the Tifton Peach Farmers of 
Springfield, SC. They by their own ad-
mission don’t work 8 hours a day; they 
work 7. No qualification for the hard- 
working person in the field picking the 
peaches. That is just fundamentally 
unfair. Are they illegal? Yes. Did they 
break the law? Yes. We know that. Yes. 
Are we forgiving? Well, we fined them. 
We make them continue to work to 
qualify, and anybody who has been out 
there in that farm field knows it is aw-
fully hard work and it is hot and it is 
dirty. I grew up bucking bails of hay in 
a farm field. I know a bit of what it is 
like. And if we are going to require 150 
days of work to get through this status 
into a permanent work status and have 
the ability to come and go as a legal 
worker, then we ought to have a well- 
defined program. Transition is what is 
important. Cut it off now and create 
instability. 

In the Imperial Valley of California 
and in Yuma, AZ, we harvest nearly 
10,000 crates of green vegetables a day. 
This past year, we did 2,800 a day. Why? 
No workers. At some point, if we don’t 
get this right, we will tip American ag-
riculture on its head, and then who 
pays the price? Who pays the price? 
The consumer ultimately pays the 
price, and the green vegetable industry 
goes south of the border where the 
workers are available. 

That is why, when we sat down to 
look at American agriculture 5 years 
ago, we knew we had to have a transi-
tional tool. We knew we had to assure 
the stability of the existing workforce 
while we secured the border and while 
we made sure we got the hard-working 
illegal ones who hadn’t broken laws 
right, and those who had broken laws, 
they leave the country. If you came in 
yesterday or if you came in last June 
or if you came in the year before, you 
don’t qualify for this. You had to have 
been here several years already—3 
years. You have to prove that. You 
have to go through a background 
check. All of that is part of what we 
do. 

Is it different from the other H-plus 
programs? Yes, it is, a little bit, be-
cause agriculture is different. It is the 
threshold work that the Senator from 
Georgia talks about. It is where the 
foreign immigrant enters the country 

to work. They gain their experience 
there, oftentimes before they move on 
or if they were to qualify for other pro-
grams that are within this bill. 

My effort is to secure and to sta-
bilize. It is not to throw out the blue 
card. It is my opinion that the 
Chambliss amendment guts the agri-
cultural provision by destroying the 
transitional tool we call the blue card, 
and I believe that is fundamentally im-
portant to creating stability to Amer-
ica’s agricultural workforce. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Mr. President, we are 
very near the end of the debate on the 
Chambliss amendment. The Senator 
from Colorado is going to speak, and 
then we will be prepared to move to the 
amendment by Senator DORGAN. I be-
lieve he is on his way, and I urge him 
to arrive at the earliest moment. It is 
7:35 now, and we have a series of 
stacked votes. We are trying to work 
out the amendment by Senator BOXER. 
But we are going to conclude this de-
bate fairly soon, and I will repeat, we 
want to get started with Senator DOR-
GAN’s opening arguments. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr. SALAZAR. Mr. President, I join 

my colleague from Idaho in opposition 
to the Chambliss amendment, with all 
due respect to my colleague and friend 
from Alabama. 

Over the last several weeks, I have 
heard many times from the agricul-
tural community in Colorado. The ag-
ricultural community in Colorado is 
strongly in support of the AgJOBS Pro-
gram. It is only in the last 2 or 3 weeks 
that I met with the dairy farmers of 
Colorado. We have 156 dairy farms in 
my State. They told me that AgJOBS 
and its passage was so important to 
them that without having AgJOBS, our 
dairy industry in Colorado would basi-
cally go down the tubes. From their 
point of view, in their way of articu-
lating the need for this workforce, 
what they said is the very revitaliza-
tion of great parts of rural Colorado 
was very dependent on the passage of 
AgJOBS. That is why I have been a co-
sponsor of AgJOBS with my friend 
from Idaho, because it is the kind of 
legislation we need to create stability 
within the agricultural workforce of 
America. It is not only the dairy farm-
ers, it is also the meat growers, it is 
the nursery association, and it is all of 
those agricultural jobs which are so de-
pendent on making sure they have the 
kind of workforce to keep agriculture 
as a viable industry within our commu-
nities. 

The Chambliss amendment is one 
that also makes it very expensive for 
people to enter into the program. Ac-
cording to the amendment, it would 
raise the fine for obtaining a blue card 
from $100 to $1,000. I think about the 
fact that these farmworkers are not 

paid $20 an hour, $100 an hour, $300 an 
hour. They don’t make the kind of 
money other people in America make. 
A farmworker is lucky if he can make 
$10,000 to $12,000 a year. And with that 
kind of a wage, we are asking farm-
workers to pay $1,000 in order to enter 
into this program if this amendment 
gets adopted. 

The amendment as well doubles the 
amount of previous agricultural work-
days a farmworker has to be employed. 
In the reality of agriculture and how it 
works, it is a seasonal kind of labor 
need where you have potato farmers 
who require people to come and work 
sometimes for 2 or 3 weeks at a time. 
That expectation would essentially ex-
clude a vast swath of farmworkers who 
otherwise would be coming in through 
the funnel of the AgJOBS Program. 

At the end of the day, what the pro-
posed amendment does is it takes away 
the opportunity we have to create sta-
bility within the AgJOBS Program. I 
would ask my colleagues to join us in 
making sure we have stability for 
American agriculture and hiring labor. 
I ask my colleagues to join us as well 
in standing up for those farmworkers 
who are out there toiling in the fields. 
I don’t think there is a State that any 
of us cannot drive through and where 
we haven’t walked or driven through 
those fields and seen the people who 
are out there toiling in the hot Sun, in 
the hot summer, July and August Sun, 
as many of us in this room may have 
done in the past. 

The reality is we need to create a 
program that will, in fact, work with 
the agricultural workers of America, as 
well as for the agricultural industry of 
America. That is why I am asking my 
colleagues to join us in opposition to 
amendment 4084. 

Mr. President, may I ask how much 
time is left on this amendment? 

The PRESIDING OFFICER. The op-
position has 5 minutes 25 seconds. 

Mr. SPECTER. Mr. President, unless 
the Senator from Idaho wants more 
time, we are prepared to yield back. 

Mr. CHAMBLISS. Mr. President, I 
have 1 minute 20 seconds; is that cor-
rect? 

The PRESIDING OFFICER. The Sen-
ator from Georgia is correct. 

Mr. CRAIG. Mr. President, if the Sen-
ator now plans to close, I don’t believe 
we have anything else to say on this 
issue, and I yield back the remainder 
for his closing statement. 

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized for 1 
minute 20 seconds. 

Mr. CHAMBLISS. Mr. President, I 
heard the response to the presentation 
made relative to my amendment. It is 
interesting to note that a couple of 
things were not responded to. 

First of all, as I said earlier, this 
amendment is pretty basic. It requires 
everybody involved in agriculture who 
gets on a pathway to citizenship to 
learn English. Apparently there is no 
disagreement with that, and this bill 
does not, in the present way it is writ-
ten, require that. Apparently there is 
no disagreement to that. 
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The Fair Labor Standards Act does 

say that 1 hour constitutes a workday. 
But the Fair Labor Standards Act ap-
plies to labor laws in the United 
States. It has nothing to do with the 
most cherished prize in the world, and 
that is the citizenship of the United 
States of America. 

Senator CRAIG is my friend, and I ap-
preciate his hard work for the last 5 
years or whatever it has been. I had my 
first vote on modifying H–2A in the 
House of Representatives 11 years ago. 
That is how long I have been working 
on this issue. When he says H–2A does 
not work, he is wrong. H–2A does work. 
But what this base bill does is it en-
courages farmers—and I emphasize 
this—it encourages farmers to hire ille-
gal workers, and they are going to do 
that unless we give them the incentive 
to hire legal workers. The H–2A pro-
gram will work if we continue to mod-
ify it and make it better, streamline it, 
and allow our farmers to have a quality 
pool of workers under H–2A. 

Mr. President, I ask that my col-
leagues support the amendment. Let’s 
make this base bill better. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. All time has 
expired. 

Under the previous order, the Sen-
ator from North Dakota, Mr. DORGAN, 
is recognized. 

AMENDMENT NO. 4095 
Mr. DORGAN. Mr. President, I call 

up my amendment No. 4095 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR-
GAN] proposes an amendment numbered 4095. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To sunset the H–2C visa program 

after the date that is 5 years after the date 
of enactment of this Act) 
On page 250, strike lines 5 through 10, and 

insert the following: 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary of Homeland Security may 
grant a temporary visa to an H–2C non-
immigrant who demonstrates an intent to 
perform labor or services in the United 
States (other than the labor or services de-
scribed in clause (i)(b) or (ii)(a) of section 
101(a)(15)(H) or subparagraph (L), (O), (P), or 
(R) of section 101(a)(15)). 

‘‘(2) SUNSET.—Notwithstanding any other 
provision of law, after the date that is 5 
years after the date of the enactment of the 
Comprehensive Immigration Reform Act of 
2006, no alien may be issued a new visa as an 
H–2C nonimmigrant for an initial period of 
authorized admission under subsection (f)(1). 
The Secretary of Homeland Security may 
continue to issue an extension of a tem-
porary visa issued to an H–2C nonimmigrant 
pursuant to such subsection after such date. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 

North Dakota is recognized for 15 min-
utes and a Senator in opposition will 
be recognized for 15 minutes. 

Mr. DORGAN. Mr. President, this is a 
very simple amendment. The legisla-
tion that has come to the floor of the 
Senate dealing with immigration is 
legislation that not only describes how 
we might deal with 11 million to 12 mil-
lion people who are here illegally in 
this country, it also says in addition 
that we need to bring more people into 
the country who now live outside of 
our country. 

I have on other occasions come to the 
floor of the Senate and said that I 
don’t think it makes a great deal of 
sense to have what is called a guest 
worker program which brings addi-
tional millions of people into the coun-
try who now live outside of America. 
Why don’t I think that is a good thing 
to do? Because I think the American 
workers are under a great deal of 
stress. They see in this country that 
there are substantial numbers of jobs 
being outsourced to China, outsourced 
to Indonesia, Bangladesh, and other 
countries. And as jobs are being 
outsourced in search of cheaper labor 
and American workers are having trou-
ble hanging on to their jobs or finding 
jobs or continuing to keep their jobs, 
even as that is the case, we now see a 
desire to import jobs—cheap labor— 
through the back door. That is what 
this guest worker program is. 

This guest worker program, by the 
way, is a program which purchases the 
support of the U.S. Chamber of Com-
merce. Export good American jobs 
overseas; import cheap labor through 
the back door. That is what this is all 
about. 

I offered an amendment to strip the 
guest worker program out. I lost. I un-
derstand that. I didn’t prevail. Many 
Senators here voted in a way that says 
we need more people to come into this 
country who normally would be illegal, 
but we will simply describe them as 
legal under a guest worker program. 
Well, when we had the vote on my 
amendment to strip the guest worker 
program, the Washington Post the next 
day observed that many of my col-
leagues many of my colleagues on the 
other side of the aisle came to the floor 
intending to vote for my amendment 
but then switched their vote out of def-
erence to the President who just the 
evening before had expressed support 
for a guest worker program. 

I understand the Senate has made a 
decision about this, but I suggest with 
this amendment that at least with the 
guest worker program, the guest work-
er proposal, that we have a sunset after 
5 years. The sunset provision which I 
offer with this amendment would give 
Congress a chance to examine the im-
pact of the so-called guest workers—or 
low-wage replacement workers, as I 
would call them—what impact they 
will have on U.S. jobs and wages. It 
ought not be in debate. 

I quoted a Harvard professor who did 
a study that shows the impact of these 

illegal immigrants, or in this case 
legal, low wage immigrants who now 
live outside of our country whom this 
bill will allow to come into our coun-
try. 

We now know the impact it will have 
on American workers. It drives down 
American wages. It makes it more dif-
ficult for American workers. We know 
that is the case. 

Title IV of the bill, which is the 
guest worker title, calls on the Census 
Bureau to prepare a study of the im-
pact of guest workers on U.S. jobs and 
wages. I suggest that not just gather 
dust. I suggest a study be done and 
Congress take a good look at the im-
pact and, at the 5-year mark, there will 
have been 1 million guest workers com-
ing into our country. I suggest the un-
derlying bill be changed at this 5-year 
point to sunset the guest worker provi-
sion so Congress can take a look at it 
and see what this has done to Amer-
ican workers. 

I heard all of this discussion in this 
Chamber now for 2 weeks about immi-
gration: immigration, immigrants, ille-
gal immigrants, legal immigrants—all 
about immigration. Where is the dis-
cussion about the American worker? 

Alan Blinder, former Vice Chairman 
of the Federal Reserve Board, a main-
stream economist, says this. He says 
here is what the American worker 
faces. He says there are between 42 mil-
lion and 56 million American jobs that 
are subject to outsourcing by Amer-
ica’s corporations; 42 million to 56 mil-
lion American jobs potentially could be 
sent to China or Indonesia or elsewhere 
in search of cheaper wages. He says, in 
his article in Foreign Affairs, not all of 
those jobs will be outsourced. He un-
derstands that. But all of the workers 
in jobs in that category that are sub-
ject to outsourcing are going to be 
competing against people who live else-
where, who will accept much, much 
lower wages, and therefore it puts 
downward pressure on wages. That is a 
fact. 

Let me describe some of the things 
that we have decided to sunset so we 
can take a new look at it. After 5 
years, if we sunset the guest worker 
program to evaluate what impact it 
has had on American workers, we 
would be sunsetting it as we have done 
with provisions in the farm bill, the en-
ergy bill, the PATRIOT Act, the bank-
ruptcy reform bill, the intelligence re-
form bill, the Trade Promotion Author-
ity Act. Sunset it and take a look in 4 
years, 5 years, 6 years; take a new look. 

I propose with this amendment we 
sunset the so-called guest worker pro-
vision. Let me say again I understand 
those who have put this legislation to-
gether say this legislation has to hang 
together. If you come to the floor of 
the Senate and you pull a loose thread, 
it is like a cheap suit: If you pull a 
loose thread, the arm falls off and the 
whole thing collapses. That is always 
the work of the people who bring some-
thing to the floor: It can’t be changed. 
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If it is changed, it destroys the com-
promise. Shame on those who want to 
change it. 

I am pulling a loose thread here and 
the arm is not going to fall out. I am 
saying maybe just once we would have 
somebody on the floor of the Senate 
talking about the plight of the Amer-
ican worker. Who are they competing 
against? What is happening to their 
wages? I will tell you what is hap-
pening. On average, wages decreased 
$1,700 a year because of back-door im-
migration, cheap labor through the 
back door while they export good jobs 
through the front door. Send the jobs 
to China and bring in cheap labor 
through the back door—that is what 
the construct is. That is what is hap-
pening and there is no discussion about 
what is happening to the American 
worker. 

I understand we have an immigration 
problem. My feeling is you ought to ad-
dress it, the first step, with securing 
America’s borders. When you have done 
that, the second step then is to 
thoughtfully understand what you need 
to do with all of those who are here il-
legally. But there ought not be a third 
step. If 11 or 12 million people who have 
come here illegally, if this Congress de-
cides they are legal, why is it we need 
400,000 or 200,000 of the people who live 
outside of our country, who are not 
here, to come as guest workers, above 
the H–2A, H–2B, and all the other legal 
mechanisms by which people can come 
to this country? 

My understanding is the numbers 
last year show this: 1.1 million people 
tried to come into this country and 
were stopped, prevented, most on the 
southern border; 1.1 million people 
were stopped at the southern border 
and turned back. Close to three-quar-
ters of a million, in most cases through 
the southern border, got to this coun-
try illegally and became a part of the 
11 or 12 million people here illegally. 
And 175,000 people came to the south-
ern border and came into this country 
legally because there are many ways in 
which to do that. 

That is the process by which we deal 
with the immigration issue. We have a 
lot of people who want to come in. We 
stop some, don’t stop many, and now 
the proposition is we should tighten up 
the border, we should allow guest 
workers, and we should provide legal 
status for 11 or 12 million who are here. 

I believe we ought to tighten the bor-
der, but we ought to do it in a way that 
makes sense, in a way that really is 
something that will work. I was here in 
1986. All of the discussion we hear now 
we heard in 1986. None of it worked. I 
also believe we ought to deal sensibly 
with the 11 or 12 million people who are 
already here. 

I don’t support those who say round 
them up and throw them out. It is not 
something we should do or can do. We 
can’t do that, frankly. But I don’t un-
derstand for a minute why we decide 
that it is not enough; we should also 
suggest there are others who do not yet 

live in this country, don’t come to this 
country, who have not been here, who 
live elsewhere, who should be invited in 
as guest workers. 

It seems to me the underlying propo-
sition of this bill is to make guest 
workers out of 11 or 12 million people. 
We need more? At a time when the 
American worker is under such siege 
by competition from companies that 
decide they want to access 33-cent-an- 
hour labor in China and take American 
jobs and shift them to China and then, 
by the way, the jobs they don’t ship 
overseas they want to replace with low 
wage workers coming through the back 
door? 

Just once I would like to hear some 
discussion about the plight of the 
American worker. 

I understand immigration is an im-
portant issue. I don’t denigrate those 
who come to the floor who have spent 
a great deal of time responding to it. 
My colleague from Arizona is on the 
floor. He likely will speak against my 
amendment. I am great friends with 
him. I have great respect for him. We 
just have a disagreement on this, as I 
do with my friend from Pennsylvania. 

All I ask is this. We have a very seri-
ous problem with jobs in this country, 
jobs for American workers, people at 
the bottom of the economic ladder who 
are struggling, trying to figure out, 
How do I make enough money to pro-
vide for my family? How do I make a 
salary that is worthy? How do I provide 
for my family’s health care when they 
are stripping health care benefits? How 
do I have a pension when they are 
stripping pension benefits away? How 
do I keep my job when they are sending 
my job to China and Indonesia and 
Bangladesh? How do I do that? At the 
same time this Senate is talking about 
issues other than the plight of the 
American worker. I just wish we could 
have a mix and a balance of discussions 
about both. 

Yes, immigration is important. Yes, 
we ought to be sensitive in how we deal 
with it and thoughtful in how we deal 
with it. But we also ought to under-
stand our first obligation, our first op-
portunity here in this Chamber is to 
speak up and stand up for the plight 
and the interests of the American 
workers who are having a pretty tough 
time. 

This amendment is very simple. I 
suggest that we sunset this 
guestworker program after 5 years. A 
million guest workers will have been 
allowed in after 5 years. All of us know 
it will be far more than a million, but 
a million under the 200,000 a year will 
have been allowed in after 5 years. 
Let’s stop, let’s take stock, let’s evalu-
ate and understand what the con-
sequences are of this for the American 
workers. Let’s do that. 

If we do it for the farm bill, the en-
ergy bill, the PATRIOT Act, the bank-
ruptcy bill, the intelligence bill, the 
trade promotion bill, why would we not 
do it here? Stop and take stock on be-
half of American workers and evaluate 

what has all of this meant? What has 
been the consequence for American 
families at the bottom of the economic 
ladder, struggling to make a living? 

I hope my colleagues will support 
sunsetting this legislation, the guest 
worker provision of this legislation, at 
the end of 5 years so the Senate can 
take a new look and evaluate what the 
consequences have been. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, the 

Senator from North Dakota is not the 
only champion of the American work-
er. When he asks why there isn’t some 
concern for the American worker, 
there is plenty of concern for the 
American worker. This Senator, and I 
know many other Senators in this 
body, have been very much concerned 
about imports, about currency manipu-
lation, about manufacturing job losses. 
We have spoken out and we have acted 
on those matters. So when the Senator 
from North Dakota wants to sunset the 
guest worker provisions, that is fine; 
but when he asks, ‘‘Who is concerned 
about the American worker,’’ we are 
all concerned about the American 
worker. But we have a great many 
problems we have to accommodate and 
work on at the same time. 

This effort to sunset the guest work-
er program is just a rehash of his effort 
to eliminate the guest worker program. 
We went into great detail on that—ex-
tensive debate. And the evidence was 
laid out from the Judiciary Committee 
hearings that there is a minimal im-
pact upon the American worker by the 
immigrants. It is not true that all of 
the jobs taken by immigrants would 
not be handled by American workers, 
but the impact in terms of lost Amer-
ican jobs is minimal. 

On the issue of the impact on sala-
ries, again the economists testified in 
the Judiciary Committee hearings that 
that impact was minimal. We went 
into all of that in debate on the earlier 
amendment, when the Senator sought 
to eliminate the guest worker program. 

This bill is very carefully calibrated 
to have a guest worker program that 
responds to the needs of the U.S. econ-
omy, while exhibiting ample concern 
for the U.S. workers. I don’t believe we 
need to debate this at any great length 
because we have already debated the 
subject on the amendment by the Sen-
ator from North Dakota, trying to 
eliminate the entire guest worker pro-
gram. 

Let me yield at this time to the Sen-
ator from Arizona for 5 minutes, if that 
is sufficient. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, first I 
would like to say I appreciate very 
much my friend from North Dakota, 
with whom I have had the great privi-
lege and pleasure of working with on 
many issues. He is an articulate and 
impassioned advocate of the American 
worker, and his view of what is best for 
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the American worker I not only agree 
with, I respect. 

But let’s have no doubt about what 
this amendment is really all about. 
This amendment, if we would sunset 
the temporary worker program, which 
is going to take a long period of time 
to get set up and functioning, obvi-
ously would be a killer for the legisla-
tion. If we tell people that after 5 years 
what is designed to be an ongoing and 
continuing program is going to be 
sunsetted, and the other parts of the 
legislation obviously are not, we all 
know what the effect is. 

I want to just make an additional 
comment about 1986. My colleagues 
keep coming back and coming back to 
the failure of 1986. I am the first to 
admit that 1986 was a failure. But why 
did it fail? That was because there was 
no enforcement on employers that 
hired people illegally. An integral and 
vital part of this legislation—which we 
now have the technology in order to 
construct—is for these tamperproof 
documents, biometric documents, and 
no employer can hire anyone else un-
less they have that. That way it is easy 
when you go to find out whether the 
employer is employing someone legally 
or illegally. 

When the word gets out south of the 
border or north of the border that you 
can’t come here and work unless you 
have that one required document, then 
those illegals are going to stop coming 
illegally. 

I think it is important to recognize 
that the difference between 1986 and 
this bill is, No. 1, there is an enforce-
able guest worker program on both em-
ployers as well as employees, and there 
is a hard path to citizenship. Many of 
my friends on the other side of the 
aisle who are advocates for these peo-
ple say this is way too harsh. I under-
stand that it is harsh and it is difficult, 
and there will be many who fall by the 
wayside for a variety of reasons. 

I worry that we have raised this pay-
ment so high now that we may be dis-
qualifying people and their families 
under that system. We have raised it 
from $2,000 I think, now, to over $3,500. 

It is long and it is hard and it is a 
tough road. It is because they broke 
our laws, even if it is for the best of 
motives. An integral part of it is a 
guest worker program which has to 
last as long as we are willing to accept 
the premise of the temporary worker 
program. If we are not, then let’s take 
it out of the bill. But to say after 5 
years that it is going to sunset obvi-
ously is a totally unrealistic approach. 

I know my time is about to expire, 
but, again, I appreciate the passionate 
and articulate comments and state-
ment which I think present a cogent 
point of view on the part of my friend 
from North Dakota. I just happen to 
fundamentally believe that a tem-
porary worker program is a vital part 
of this comprehensive approach to im-
migration reform. Being without it— 
after 2 years, 5 years, or 10 years— 
would obviously destroy the whole con-

cept behind this carefully crafted com-
promise. 

I believe my time has expired. I yield 
the floor. 

Mr. SALAZAR. Mr. President, I in-
quire about the amount of time re-
maining on both sides. 

The PRESIDING OFFICER. The op-
position has 8 minutes 30 seconds, the 
Senator from North Dakota has 2 min-
utes 7 seconds. 

Mr. SALAZAR. Thank you, Mr. 
President. 

I have a great deal of respect for my 
colleague from North Dakota. I under-
stand his heartfelt concerns as he 
comes to the floor to argue on behalf of 
American workers. But I have to reluc-
tantly oppose his amendment which 
would sunset the temporary worker 
program. 

While his amendment is well-inten-
tioned, the amendment would under-
mine the carefully crafted compromise 
that has been struck in the underlying 
bill. We know that one of the funda-
mental causes of undocumented immi-
gration is that too few visas exist to 
meet employers’ demands for short- 
term immigrant labor. 

The basic logic of this bill is to fix 
our broken immigration system. 
Earned legalization for those already 
here is an important part of the solu-
tion. But on its own, legalization will 
not solve the problem of future flow. 
What we need here is a solution that is 
comprehensive and long-lasting. 

When you put the kind of sunset 
which is being proposed by my friend 
from North Dakota on this, it will only 
have a temporary solution in place. 

I yield the remainder of our time to 
my friend from Massachusetts. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining. 

Mr. KENNEDY. Mr. President, we 
have had probably 3 years of hearings 
in the development of this legislation. 
As a result of the hearings, we found 
that pressure exist on the border. We 
also found out in the course of these 
hearings that there is a great deal that 
can be done to make the border secure. 
But if you think you are going to close 
the border completely and eliminate 
the magnet of United States employ-
ment, that is failing to understand the 
immigration issue in terms of the bor-
der and what is happening here in the 
United States and what is happening in 
Mexico and in Central America. 

One of the most important aspects of 
this legislation is trying to get the co-
operation of Mexico and the countries 
in Central America. One of the most 
important initiatives will subsequently 
be to try to help Mexico develop so 
that people want to stay in Mexico and 
develop and see their own country de-
velop. But as long as we are going to 
have the economic magnet here, there 
is going to be the draw. We can extend 
the fence 500 miles, 700 miles, 1,000 
miles, 1,500 miles, but the idea that we 
are going to close this border and put 

tens of thousands of border guards 
down there and not have the pressure 
to come in here doesn’t recognize what 
the problem is. This legislation at-
tempts to understand the problem. 

What we try to do is say, Look, we 
have the magnet of the United States, 
we have the vacancy in terms of Amer-
ican jobs, we have the pressure of these 
people—young people, old people, 
women, whomever it is—in Mexico, 
Central America, and Asia who want to 
come here. 

What we are saying is, come through 
in the orderly process and procedure. 
Get your card and you will be able to 
come to the United States with that 
card when there is a job not being filled 
by an American worker. And you are 
going to have worker protection. So 
you are not going to decrease wages on 
American workers, and you will be 
treated fairly and with dignity. 

If we think we are going to terminate 
that and that is going to stop our prob-
lem, that fails to understand what the 
realistic situation is on the border and 
the pressure that is there in these 
countries. 

I hope that the amendment, with all 
respect to my friend from North Da-
kota, is rejected. 

As has been pointed out, this com-
promise is a compromise of legality 
and a recognition of the pressures that 
exist on that border. 

We believe, if we establish an orderly 
process and procedure for people to 
come here with the tamperproof card, 
and if we have effective implementa-
tion and enforcement against employ-
ers, that is the best way to assure that 
we are going to have fairness, both in 
treatment for these workers and also 
for American workers. 

I stand with those who feel that this 
is not the right amendment. This isn’t 
the right time. This whole construct of 
the immigration legislation isn’t a 2- 
year, isn’t a 3-year, isn’t a 4-year, isn’t 
a 5-year—we are trying to establish 
something that will serve this country 
and also serve the countries of Mexico 
and Central America in the future. 
That is the construct. 

To try to say we are going to termi-
nate an aspect of this after a few years 
really is a deathblow to the construct 
of this legislation. I hope that it will 
not be accepted. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DORGAN. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen-

ator from North Dakota has 2 minutes 
57 seconds. The opposition has 2 min-
utes 58 seconds. 

Mr. DORGAN. Mr. President, obvi-
ously the opposition has more time. If 
they are prepared to yield, I will just 
make some observations for a couple of 
minutes. 

Let me say that I always find it dif-
ficult to disagree with my friend. And 
I sort of have the code here in the Sen-
ate over the years. If they say you are 
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respected, that means they think they 
are going to beat you by 5 votes. If 
they say you are articulate, they think 
they are going to beat you by 10 votes. 
If they say you are passionate, they 
think they are going to clobber you by 
20 votes. 

I understand the language here a lit-
tle bit. 

Let me say this: What if this were a 
proposal for guest Senators. There 
wouldn’t be one vote for it, would 
there? But there are no guest Senators. 
No one here is going to have their job 
threatened by all of this. This is about 
guest workers. 

My colleague says we can’t shut 
down the border, that there is going to 
be illegal immigration. Let us be real 
about this. So the proposition of being 
real is, let us label those who are going 
to be illegal ‘‘legal.’’ That is the way to 
deal with this. If we can’t shut down 
the border, they are going to come 
across anyway, so let us call them 
‘‘legal.’’ They won’t have to call them 
‘‘illegal.’’ I don’t understand that at 
all. 

There are 11 million to 12 million 
people who are here illegally who this 
bill is going to say we will give a legal 
approach to, or an approach to estab-
lish legality, and that is not enough. 
That is not enough. We want to bring 
more through the book door? I don’t 
think so. 

I am not the only one who cares 
about American workers. I tell you, 
very few are talking about the impact 
on American workers. That ought not 
be some theory. We understand the im-
pact on American workers, those who 
are struggling to make ends meet, to 
get a decent salary, to have health 
care, to have retirement programs and 
care for their kids. They are wondering 
about their jobs. The good jobs are 
being shipped out the front door and 
the other jobs are being replaced 
through the back door. 

I ask the question: What is happening 
to the American worker? Take a good 
look. I ask all my colleagues to take a 
good look at what is happening to the 
American worker today in this coun-
try. 

Alan Binder, a former Vice Chair of 
the Fed, a mainstream economist, said 
there are 42 million to 56 million Amer-
ican jobs subject to outsourcing. Not 
all will go, but all of them are eligible 
to go and will be competing against 
people who work elsewhere for 33 cents 
an hour. 

That is a fact. That is not being dis-
cussed in this discussion about immi-
gration. 

What is the impact on the American 
worker? And what excuse do we have 
for adding an additional 11 million to 
12 million people and making them 
legal by this to say we need more, 
those who live outside this country 
called guest workers, to come in? 

One excuse we are told is we can’t 
keep them out anyway, so let us call 
them ‘‘legal.’’ I don’t think that is the 
way to deal with this. I don’t support 
that. 

This is baby step in the right direc-
tion, not a big step. At least with this 
guest worker program, let’s sunset it 
after 5 years, take a look at what it 
means to the American worker, what it 
means to this country, what it means 
to wages and jobs for the American 
worker. Let’s do that after 5 years. 
This is a baby step. Let’s vote for this 
baby step in the right direction. 

I yield the floor. 
The PRESIDING OFFICER. All time 

has expired on the amendment. 
Mr. GRAHAM. Mr. President, how 

much time remains, 2 minutes 58 sec-
onds? 

Mr. DORGAN. Mr. President, if I 
might inquire, I thought you were in-
tending to yield back the time. That 
was the proposition under which I de-
cided to speak. I said that if the other 
side was prepared to yield back the 
time, then I will use my time. 

Mr. SPECTER. I don’t believe any-
body said we are ready to yield back 
time. 

Mr. DORGAN. Mr. President, nor-
mally the Member who offered the 
amendment would close. That was my 
assumption, to close the debate on my 
amendment. 

Mr. SPECTER. Would the Senator 
from North Dakota like 2 more min-
utes to close? 

Mr. DORGAN. If the Senator wishes 
to speak, proceed. My understanding 
was we were going to yield back the 
time. 

Mr. SPECTER. Would you like 2 
more minutes? 

Mr. DORGAN. Of course. 
Mr. SPECTER. I ask unanimous con-

sent for 2 more minutes. That will be 
the fastest way to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina is 
recognized for 2 minutes 42 seconds. 

Mr. GRAHAM. Mr. President, what I 
have to say is not worth arguing about, 
but I appreciate the opportunity to say 
it. 

My good friend from North Dakota 
and I have worked together on pro-
tecting the American workforce from 
unfair pressure. The American work-
force is under assault from unfair trade 
practices. The truth is that America 
needs all the decent, hard-working peo-
ple she can lay her hands on. 

In my State, the tourism industry, 
the construction industry, and the ag-
ricultural industry are very dependent 
on the new blood of migrant workers. 
And we have a system where people 
come in and can’t be documented. 
There is no control. To sunset the tem-
porary worker program would create 
havoc for our economy. From South 
Carolina throughout this land, these 11 
million have assimilated into our 
workforce. They are doing a darned 
good job. They are important to our 
economy. 

Unemployment is 4.7 percent. It will 
never get any lower. Wage growth is 
over 4 percent. Gross domestic product 
growth is at 4.5 percent, and the stock 
market is at 11,000. 

The truth is, we have already assimi-
lated these workers, and they are add-
ing value to our country and our econ-
omy. The demographics in this country 
are relevant and won’t change. Japan 
is faced with this. They have a culture 
that is closed to outside influences, and 
there are more older people in Japan 
than younger people. We are about to 
get there. 

We need new people now like we did 
in the 19th and 20th centuries—good, 
honest, hard-working people—to keep 
our economy humming. 

If you sunset this provision of the 
bill, you are bringing sunset to a prob-
lem that is overdue to be solved. Let’s 
not let the sun go down on the problem 
of immigration any longer. 

I know what the Senator is trying to 
do. I respect it, but this would kill this 
bill. 

We should have done this many sun-
sets ago. We have been derelict in our 
duty to control immigration, and we 
are about there. We need those work-
ers. 

I yield. 
Mr. DORGAN. Mr. President, let me 

point out that to the 11 million to 12 
million people who have come to this 
country illegally, this sunset issue has 
nothing to do with those folks. They 
are here. 

I have not come to the floor sug-
gesting that we interrupt the bill with 
respect to their plans for these folks. I 
have said in addition to the 11 million 
to 12 million, the suggestion that we 
need to bring in more who now live 
outside the country makes no sense to 
me. Even as jobs are moving out the 
front door of this country—nearly 4 
million of them have gone in the last 5 
years—you can hardly make a strong 
case that we ought to bring jobs in the 
back door, and particularly low-wage 
jobs. 

I know that there are not many of us 
here who spend our days trying to fig-
ure out how you get a job at the bot-
tom of the economic ladder, or how do 
you make ends meet on a minimum 
wage that hasn’t been raised for nearly 
9 years, or how you provide for your 
family at the bottom of the economic 
ladder and have health care being 
stripped away and no retirement pro-
gram. Not many of us experience that. 
But that is what a lot of American 
workers are experiencing every single 
day. 

This provision deals only with the 
issue of the extra guest workers who do 
not now live here but who this bill says 
we should bring here because we need 
them to be here to do those jobs. The 
fact is these jobs ought to go to people 
in this country who are struggling at 
the bottom of the economic ladder. We 
ought to be fair to those American 
workers. 

I am not anti-immigrant. That is not 
my point. We have a lot of them in this 
country, and they enrich and nourish 
this country. But first and foremost 
our responsibility is to stand up for the 
American workers who are struggling. 
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If Members do not believe they are 
struggling, look at the data. Look at 
what is happening in their lives. Look 
at the jobs that are gone. Go to 
Shenzhen, China, and look at the 
American jobs that now exist there. 
They are paid 33 cents an hour, 7 days 
a week, 12 to 14 hours a day. If Amer-
ican workers were asked to compete 
with that, they can’t. 

My point is very simple. Let’s stand 
up for the American worker. Let’s sun-
set this guest worker provision. Let’s 
do the right thing. 

The PRESIDING OFFICER. The time 
of the Senator is expired. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4144, AS FURTHER MODIFIED 
Mr. SPECTER. Mr. President, I 

would like to return to No. 4144, Sen-
ator BOXER’s amendment. We had a 
brief debate, and it appeared we might 
be able to work it out. I believe we 
have. The Senator will need to modify 
her amendment. 

I ask unanimous consent she be per-
mitted to modify her amendment. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

Is there an objection to the unani-
mous consent request? 

Without objection, it is so ordered. 
The amendment will be so further 

modified. 
The amendment (No. 4144), as further 

modified, is as follows: 
On page 265, between lines 7 and 8, insert 

the following: 
‘‘(b) REQUIRED PROCEDURE.—Except where 

the Secretary of Labor has determined that 
there is a shortage of United States workers 
in the occupation and area of intended em-
ployment for which the H–2C nonimmigrant 
is sought— 

‘‘(1) EFFORTS TO RECRUIT UNITED STATES 
WORKERS.—During the period beginning not 
later than 90 days prior to the date on which 
a petition is filed under subsection (a)(1), and 
ending on the date that is 14 days prior to 
the date on which the petition is filed, the 
employer involved shall take the following 
steps to recruit United States workers for 
the position for which the H–2C non-
immigrant is sought under the petition: 

‘‘(A) Submit a copy of the job opportunity, 
including a description of the wages and 
other terms and conditions of employment 
and the minimum education, training, expe-
rience and other requirements of the job, to 
the State Employment Service Agency that 
serves the area of employment in the State 
in which the employer is located. 

‘‘(B) Authorize the State Employment 
Service Agency to post the job opportunity 
on the Internet through the website for 
America’s Job Bank, with local job banks, 
and with unemployment agencies and other 
labor referral and recruitment sources perti-
nent to the job involved. 

‘‘(C) Authorize the State Employment 
Service Agency to notify labor organizations 

in the State in which the job is located, and 
if applicable, the office of the local union 
which represents the employees in the same 
or substantially equivalent job classification 
of the job opportunity. 

‘‘(D) Post the availability of the job oppor-
tunity for which the employer is seeking a 
worker in conspicuous locations at the place 
of employment for all employees to see. 

‘‘(2) EFFORTS TO EMPLOY UNITED STATES 
WORKERS.—An employer that seeks to em-
ploy an H–2C nonimmigrant shall— 

‘‘(A) first offer the job to any eligible 
United States worker who applies, is quali-
fied for the job and is available at the time 
of need, nothwithstanding any other valid 
employment criteria. 

Mrs. BOXER. I say to my friend from 
Pennsylvania, thank you very much. 
Your staff was extremely helpful. 

Now we have with this bill more pro-
tections for American workers. We 
have stated in this amendment very 
clearly that an employer is going to 
make every effort to offer a job to an 
American worker before he or she hires 
a guest worker by simply doing two 
things: posting the available job, post-
ing that information on the premises; 
and, second, notifying the department 
of employment in the State in which 
the business is located so they can ad-
vertise the slot. 

I thank, again, Senator SPECTER, 
Senator KENNEDY, and both their staffs 
for all their hard work. 

I ask this amendment be agreed to by 
voice vote. 

Mr. SPECTER. That is acceptable. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from California. 

The amendment (No. 4144), as further 
modified, was agreed to. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we are 
very close to having a unanimous con-
sent agreement setting forth the pro-
ceedings to conclude the bill, but there 
is still a need to review some more doc-
uments. My suggestion is we proceed 
with a vote on the Chambliss amend-
ment. In between the votes we hope to 
have the final unanimous consent 
agreement formed so the Senators will 
be aware of what we are doing before 
the second vote starts. 

AMENDMENT NO. 4084 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to the Chambliss amendment 
No. 4084. 

Mr. CHAMBLISS. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. GREGG. I move to table, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 

second. The question is on agreeing to 
the motion. 

The clerk will call the roll. 
The assistant bill clerk called the 

roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the 
Senator from Mississippi (Mr. LOTT). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 62, 
nays 35, as follows: 

[Rollcall Vote No. 149 Leg.] 
YEAS—62 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Burns 
Cantwell 
Carper 
Chafee 
Clinton 
Coleman 
Conrad 
Craig 
Crapo 
Dayton 
DeWine 
Dodd 
Domenici 
Durbin 

Feingold 
Feinstein 
Hagel 
Harkin 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
Menendez 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—35 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Bunning 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Collins 

Cornyn 
DeMint 
Dole 
Dorgan 
Ensign 
Frist 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 

Kyl 
McConnell 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—3 

Enzi Lott Rockefeller 

The amendment (No. 4084) was agreed 
to. 

Mr. DORGAN. I move to reconsider 
the vote and to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that following the 
sequence of votes, the Senate begin a 
period of morning business; provided 
further that when the Senate resumes 
the bill on Thursday, we proceed to the 
following first degree amendments in 
the order listed below; further, that 
these be the only remaining amend-
ments in order other than the man-
agers’ amendment: Cornyn No. 4097, 60 
minutes equally divided; Bingaman No. 
4131, 40 minutes equally divided; Ses-
sions No. 4108, 1 hour equally divided; 
Feingold No. 4083, 1 hour equally di-
vided; Ensign No. 4136, 30 minutes 
equally divided; provided further that 
there be no second-degree amendments 
in order to the above amendments. 
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Finally, I ask unanimous consent 

that all time while in morning business 
and during the adjournment of the Sen-
ate count against the time limit under 
rule XXII. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. REID. My question is, What time 
does the leader want to come in in the 
morning? I understand it is 9:15. 

Mr. FRIST. We will be coming in at 
9:15 in the morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, that 
means we are, most importantly, on a 
final glidepath. Those are the amend-
ments which will be considered with 
those times, and then we will be able to 
vote on final passage on the bill. 

SENATOR WARNER’S 10,000TH VOTE 
Mr. President, I would like to pay 

special tribute to the senior Senator 
from Virginia, Mr. JOHN WARNER. To-
night he just cast his 10,000th vote. 

(Applause, Members rising.) 
Mr. FRIST. This year, Senator WAR-

NER became the second longest serving 
U.S. Senator from Virginia in the 218- 
year history of the Senate. Since arriv-
ing in the Senate 27 years ago, he has 
forged a long and distinguished record, 
especially on issues concerning the 
Armed Forces. He has addressed some 
of the most fundamental security 
issues facing this Nation, including the 
revitalization of the Armed Forces 
under President Reagan, the restruc-
turing of the military following our 
success in the Cold War, and the coun-
tering of emerging threats from foreign 
nations and terrorist groups. 

It is my pleasure to call Senator 
WARNER a colleague and a friend. He is 
a Senator’s Senator, representing the 
best in this august institution. We all 
congratulate him on his lifetime com-
mitment to serving this country with 
honor and distinction. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. REID. Mr. President, when I first 

came to the Senate, I had the honor of 
serving on the Environment and Public 
Works Committee with JOHN WARNER. 
During part of my tenure there, he was 
chairman of that committee. No one is 
more of a gentleman than JOHN WAR-
NER. 

JOHN WARNER has a background that 
is really something all Americans 
should understand. JOHN WARNER was 
born in Virginia, attended Washington 
and Lee College, Virginia Law School. 
At age 17, he joined the Navy. That was 
during World War II. But that wasn’t 
enough for him for military service. He 
again joined the military during the 
Korean conflict, joining the Marine 
Corps. He thereafter became Secretary 
of the Navy and served with distinction 
as Secretary of the Navy. 

I think it is only appropriate that 
JOHN WARNER cast his 10,000th vote just 
a week or two after his partner and 
friend, CARL LEVIN. There is no better 

example of teamwork than we have had 
on the Armed Services Committee with 
JOHN WARNER and CARL LEVIN. It is 
good that these two brothers were both 
honored for having cast their 10,000th 
vote within a matter of weeks of each 
other. It has been a pleasure to work 
with both of them. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Since I got there first, I 

insist upon being recognized first. I 
will be very brief. I will only say that 
there is no greater example of civility 
and decency and honor and integrity in 
the U.S. Senate than JOHN WARNER. It 
is a privilege and true honor to have 
served with him. He is the most accom-
modating of Senators. I will sum it up 
with one thing: as long as there are 
JOHN WARNERs in the Senate, the Sen-
ate is in good hands. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The jun-

ior Senator from Virginia. 
Mr. ALLEN. Mr. President, as the 

senior Senator from Virginia always 
refers to me as the ‘‘junior Senator 
from Virginia,’’ what an honor it is to 
serve with Senator JOHN WARNER. He 
has served our country since World 
War II, through Korea, in a variety of 
ways. He is a genuine American hero 
who has just made history tonight, his 
10,000th vote cast. 

There have only been 25 other Sen-
ators in the 218 years of the U.S. Sen-
ate who have cast that many votes. I 
know I speak for the people of Virginia, 
as his partner, and for all of our col-
leagues on both sides of the aisle, we 
look forward to casting many more 
votes with this genuine American hero 
who has devoted his life to freedom, to 
justice, and showing us the proper 
manners, cordiality, and also the way 
to get things done for the American 
people. 

We all salute you, Senator JOHN 
WARNER. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, the 

hour is late. I humbly thank the dear 
Lord for the strength and wisdom He 
has given me, for the support and the 
friendship of—I calculated—the 241 
Senators I have served with during this 
time, and for a family that has stood 
by me for these many years. 

To the people of Virginia, I express 
thanks. And to whoever up there pro-
vides luck, I am the luckiest man you 
have ever met. 

I yield the floor. 
AMENDMENT NO. 4095 

Mr. SESSIONS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
Dorgan amendment No. 4095. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the 
Senator from Mississippi (Mr. LOTT). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 48, 
nays 49, as follows: 

[Rollcall Vote No. 150 Leg.] 
YEAS—48 

Allard 
Allen 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Burr 
Byrd 
Chambliss 
Clinton 
Coburn 
Cochran 
Conrad 
Cornyn 
Dodd 

Dole 
Dorgan 
Durbin 
Ensign 
Feinstein 
Grassley 
Gregg 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johnson 
Kohl 
Kyl 
Landrieu 

Levin 
Nelson (FL) 
Nelson (NE) 
Obama 
Reed 
Roberts 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Stabenow 
Sununu 
Talent 
Thune 
Vitter 

NAYS—49 

Akaka 
Alexander 
Baucus 
Bennett 
Brownback 
Bunning 
Burns 
Cantwell 
Carper 
Chafee 
Coleman 
Collins 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 

Domenici 
Feingold 
Frist 
Graham 
Hagel 
Inouye 
Jeffords 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
McConnell 

Menendez 
Mikulski 
Murkowski 
Murray 
Pryor 
Reid 
Salazar 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—3 

Enzi Lott Rockefeller 

The amendment (No. 4095) was re-
jected. 

Mr. FRIST. I move to reconsider the 
vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. AKAKA. Mr. President, I rise 
today to speak about my amendment 
to S. 2611, the Comprehensive Immigra-
tion Reform Act of 2006. This amend-
ment will clarify the process for coun-
tries to enter the visa waiver program, 
which enables foreign nationals of 
member countries to travel to the 
United States for tourism or business 
for 90 days or less without obtaining a 
visa. In doing so, the program facili-
tates international travel and com-
merce. In addition, the visa waiver pro-
gram eases the workload of consular 
officers who are already struggling to 
process a significant backlog of visa 
applications. 

Since 1986, when it first began as a 
pilot program, the visa waiver program 
has been a success. Over 27 countries 
have become certified to participate in 
the program in the past 20 years, and 
our Nation has realized substantial dip-
lomatic and economic rewards. Rela-
tionships with our allies have been 
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strengthened by the gesture of good 
will and the increase in tourism due to 
the visa waiver program has greatly 
benefitted the Nation’s tourist econ-
omy. 

Admission into the visa waiver pro-
gram has never been an easy task. At 
this time, to qualify for the program, a 
country must do all of the following: it 
must offer reciprocal privileges to U.S. 
citizens; it must have had a non-
immigrant visa refusal rate of less 
than 3 percent for the previous year; it 
must certify that it has established a 
program to issue its citizens machine- 
readable passports that are tamper-re-
sistant and incorporate a biometric 
identifier into their passports. In addi-
tion to these requirements, the Sec-
retary of Homeland Security, in con-
sultation with the Secretary of State, 
must also determine that the country’s 
inclusion into the program will not 
compromise the law enforcement ob-
jectives or security of the United 
States. 

As current law dictates, once all of 
these requirements have been met, the 
Attorney General may then designate 
the country a member of the visa waiv-
er program. This means that even if a 
country has expended the time and ef-
fort to go through this rigorous process 
and has met our Government’s strin-
gent standards, its application could 
still be denied or, at best, indefinitely 
delayed by the Attorney General. 

This amendment addresses two 
issues. First, it will revise the current 
law to reflect changes in the adminis-
tration of the visa waiver program 
since 9/11 and codify those into law. 
While the Department of Justice con-
tinues to play a role in the designation 
of visa waiver program countries, the 
final certification of a visa waiver 
country is now made by the Secretary 
of the Department of Homeland Secu-
rity, DHS, rather than the Attorney 
General. My amendment will ensure 
that the Secretary of DHS is specified 
as the final authority on this matter. 

Second, this amendment will des-
ignate a nation a member of the visa 
waiver program as soon as all of the re-
quirements have been met. In doing so, 
this amendment provides potential 
member countries with the assurance 
that their applications will not be held 
up by bureaucratic redtape or ineffi-
ciencies. It also advances our attempts 
to build positive relationships based on 
good faith with applicant countries. 
The visa waiver program is one means 
by which we can recognize our affinity 
with nations who share our principles 
and goals for a future of peace, justice, 
and freedom. Consequently, quicker in-
clusion into the visa waiver program 
once the requirements have been met is 
vital to fostering and maintaining 
close cultural and economic ties with 
friendly nations. 

In addition to helping build strong 
diplomatic relations between nations, 
the visa waiver program has become 
key to the ongoing success of our tour-
ism industry and business community. 

By eliminating the visa requirement, 
the program has facilitated inter-
national travel to our Nation for both 
business and for pleasure. In 2004, 15.9 
million visitors entered the United 
States under the visa waiver program, 
constituting 58 percent of all overseas 
visitors. 

The program encourages foreign visi-
tors to plan their vacations in the 
United States, which can result in in-
creased economic growth and tourism 
dollars for the United States. Over the 
years, the visa waiver program has 
played a vital role that has become 
critical to our Nation’s tourist indus-
try. According to the Office of Travel 
and Tourism Industries, all but 1 of the 
top 10 ten tourism-generating coun-
tries to the United States are visa 
waiver program nations. For states 
such as California, Florida, and my 
own home State of Hawaii which de-
pend heavily on the tourist industry, 
the visa waiver program is integral to 
the strength of our economy. Clari-
fying the mechanism for countries to 
enter the program would strengthen 
the program and, in doing so, strength-
en the economy on both a local and na-
tional level. 

Given the considerable benefits that 
the visa waiver program affords the 
United States, it is imperative that na-
tions who are interested in engaging in 
the lengthy and complicated process to 
become a visa waiver program feel con-
fident that, if they strive to meet our 
strict security standards, they will be 
allowed to participate in the program. 
I urge my colleagues in the Senate to 
support this amendment which will up-
date current legislation to more accu-
rately reflect the post-9/11 administra-
tion of the program and perhaps, more 
important, confirm our commitment to 
those nations which would like to par-
ticipate in the program that as soon as 
they have fulfilled our requirements, 
we will fulfill our promise. 

Mr. LEAHY. Mr. President, the Gregg 
amendment No. 4054 would undermine 
this tradition by significantly reducing 
the number of visas that are available 
under the Diversity Visa Program. Di-
versity visas were created in 1990 to en-
sure that America would always wel-
come immigrants from all parts of the 
globe, in the tradition of our fore-
fathers. Diversity visas are available 
through a lottery system to applicants 
from nations that are underrepresented 
in other immigration programs. In 
order to apply, an individual must be 
from a country that has sent less than 
50,000 immigrants to the U.S. in the 
preceding 5 years. 

This special visa program allows im-
migrants from nations in Africa and 
from a number of developing nations to 
have a chance to apply to emigrate to 
the U.S. In 2004, diversity immigrants 
were just 5 percent all admissions of 
legal permanent residents, but diver-
sity visas were 33 percent of all legal 
permanent resident admissions from 
Africa. For this reason, the Congres-
sional Black Caucus and the NAACP 

oppose the Gregg amendment. In addi-
tion to African nations like Ethiopia 
and Nigeria, immigrants from Ireland, 
Albania, Poland, and Ukraine have 
benefited from the program. 

Diversity visa immigrants are not 
given a free pass to cross our borders 
and make a new life in American. Suc-
cessful applicants must have at least a 
high school diploma and at least 2 
years of work experience so that when 
they arrive in the U.S. they can con-
tribute to the nation’s economic 
health. They are not exempt from the 
tough security checks that all immi-
grants undergo. Applicants must com-
plete consular processing overseas and 
pass Department of Homeland Security 
inspection. Fraud is prevented through 
fingerprinting and the use of digital 
photographs. Applications are screened 
and run through Homeland Security 
databases to ensure that an individual 
cannot game the system by filing mul-
tiple applications. 

The Gregg amendment would take 
two-thirds of the 55,000 diversity visas 
that are available each year and redi-
rect them to applicants with advanced 
degrees in science, math, and engineer-
ing. I support bringing more high- 
skilled immigrants to the U.S., but 
there are already a large number of 
such visa slots in the bill before us 
today. The bill raises the cap on H–1B 
visas from 65,000 per year to 115,000 per 
year. In addition, it adds an escalation 
clause so that in future years, if that 
new cap of 115,000 is met, the cap will 
be raised by 120 percent the following 
year. I think that this is a significant 
increase in high skilled worker visas. 
We can always revisit the issue in fu-
ture years if the new levels do not pro-
vide an adequate number of visas for 
immigrants who bring science and 
technological skills to our Nation. We 
need not and should not undercut the 
Diversity Visa Program. The diversity 
visa program honors the hopes and as-
pirations of hard working and indus-
trious individuals who want a chance 
to achieve the American dream. 

Mr. OBAMA. Mr. President, I rise to 
discuss a small amendment that deals 
with a problem each one of us has 
heard about in our States—the ex-
tremely long backlog at the Bureau of 
Citizenship and Immigration Services. 

One of the privileges of being a Sen-
ator is being able to help constituents. 
In my State offices, I get thousands of 
requests from Illinoisans trying to get 
their VA benefits or clear up a problem 
with their Social Security check or 
deal with any number of government 
bureaucracies. It is great when we can 
get involved and help folks cut through 
the redtape. We are helping make gov-
ernment work, one case at a time. 

If your office is like mine, a large 
number of the cases involve immigra-
tion. And if your office is like mine, 
the most common complaint involves 
FBI name checks. I have only been in 
office 16 months, but in that time I 
have received 2,211 requests for assist-
ance on immigration; 426 of these 
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cases, almost 1 in 5 deal with the FBI 
name check. 

One step that legal immigrants have 
to take to stay in the country lawfully 
is going through a security check by 
the FBI. This is a standard procedure, 
and it is critically important to screen 
the folks to which we are granting citi-
zenship and permanent residence. Un-
fortunately, the system is over-
whelmed. 

The FBI’s National Name Check Pro-
gram is asked to review 62,000 names a 
week—62,000 a week. In 2005, the FBI 
was asked to check 3.3 million names, 
a 20-percent jump from 2001. A great 
majority of these people are cleared 
automatically by computer, but for 
many, FBI agents have to comb 
through paper records spread across 
more than 265 sites across the country. 

According to a November 2005 GAG 
report, the FBI background check is 
one of the top factors beyond the Bu-
reau of Citizenship and Immigration 
Services’ control that contributes to 
long wait times and an extended back-
log. The report found that 11 percent of 
applications studied took longer than 3 
months, and a significant portion of 
those took much longer. The Depart-
ment of Homeland Security has taken 
many steps to try to speed up this 
process, but unfortunately there are 
just too many requests being sent to 
the FBI, and not enough analysts to 
deal with them. 

Many of my constituents have re-
ported waiting as long as 2 years to get 
cleared by the FBI. These are innocent 
people who have jumped through every 
legal hoop we have put in front of 
them. But because of a bureaucratic 
mess, they are put in legal limbo. 

My amendment isn’t overly ambi-
tious. It just gives the FBI a small 
amount of resources to start tackling 
this problem. It authorizes $3.125 mil-
lion a year for the next 5 years to allow 
FBI to hire additional staff and take 
other steps to improve the speed and 
accuracy of the background checks. It 
also requires the FBI to report back to 
Congress on the size of the backlog and 
the steps it is taking to reduce it. 

This is a problem we can do some-
thing about. And at a time when we are 
trying to stem the flow of immigrants 
entering the country illegally, this is a 
problem we must address. We should 
not punish the folks who have been re-
sponsible and applied to enter the 
country legally. We should make the 
system as efficient as possible. I urge 
my colleagues to support this amend-
ment. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. TALENT. Mr. President, I under-
stand we are speaking in morning busi-
ness; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

IMMIGRATION REFORM 
Mr. TALENT. Mr. President, I rise to 

speak against the bill. I want to begin 
by saying that America has a proud 
history of immigration. When we say 
that America is a nation of immi-
grants, we mean that deep in our na-
tional consciousness is the image of 
America as a haven and a place of op-
portunity for people from all over the 
world. 

Our policies have reflected that 
image. America has always had more 
open immigration policies than any 
other country. But those policies have 
been the result of choices the American 
people have made. 

We are a nation of immigrants, but 
we are also a nation of laws. Like all 
sovereign nations, America has the 
right to determine who may enter our 
country and who may not. The Amer-
ican people have chosen to strike a 
legal balance between their desire to 
provide opportunities to new residents 
of diverse backgrounds and the eco-
nomic reality that too much immigra-
tion too fast will depress the wages and 
diminish the hopes of millions of our 
own citizens. 

I say with the utmost respect that 
the bill before us completely abandons 
that traditional balance. It provides an 
amnesty to those who, however under-
standable their motives, have chosen 
to trespass on our hospitality and vio-
late our laws and does so under condi-
tions that history has shown will in-
crease rather than decrease illegal im-
migration in the future. It allows a 
vast new immigration for decades to 
come, with no regard whatsoever for 
the impact on the lives and hopes of 
our own citizens who have the first 
claim to the American dream, and it 
does little or nothing to repair the ex-
isting system of legal immigration 
which regularly confounds the expecta-
tions of millions around the world who 
claim a legal right to enter the United 
States. 

Moreover, the Senate has regrettably 
and inexplicably rejected commonsense 
amendments which were designed to 
restore the balance Americans want 
and have the right to expect. For those 
reasons, I could not support voting to 
end debate on the bill, and I will not 
now support its final passage. 

I should say at the outset that I do 
support the border security provisions 
in the bill. Border security is a na-
tional security issue rather than an 
immigration issue. For that reason, I 
recently sponsored bipartisan legisla-
tion, the Border Security and Mod-
ernization Act, in order to help secure 
America’s border with additional man-
power, new barriers, and high-tech sur-
veillance equipment. 

The bill I cosponsored authorizes new 
funds for technology to assist our Bor-
der Patrol, to construct roads, fences, 
and barriers along the border and to 
purchase air assets such as helicopters. 
In addition, the Border Security and 
Modernization Act will increase re-
sources for border detention centers 

and enact stricter criminal penalties 
for human smuggling, falsifying work 
entry documents, and drug trafficking. 

The immigration bill before the Sen-
ate contains many provisions similar 
to those in the bill which I cospon-
sored, and I am pleased the Senate ap-
proved an amendment which I also co-
sponsored to strengthen those provi-
sions providing for the construction of 
at least 370 miles of triple-layered 
fence and 500 miles of vehicle barriers 
at strategic locations along the south-
west border. But the good done in the 
immigration bill by these provisions 
could largely be accomplished by the 
President without new statutory au-
thorization and is, in any case, far out-
weighed by the negatives in the bill. 

I oppose the bill first because it 
grants a broad-based amnesty—the 
right to legal residence and even citi-
zenship—to 10 to 12 million people who 
violated our laws. Permanent residence 
in the United States, not to mention 
American citizenship, is a valuable and 
important privilege. 

Granting these privileges under these 
circumstances rewards and therefore 
encourages unlawful immigration. It 
demoralizes and punishes the millions 
of people around the world who have 
respected our rules and who are trying 
patiently to immigrate legally into the 
United States, and it makes a mockery 
of the policy that is supposed to form 
our immigration laws—the desire to 
balance our need for workers and vi-
sion of America as a place of oppor-
tunity against the importance of pro-
tecting jobs and wages at home. 

If Congress grants an amnesty under 
these circumstances, what will be the 
argument against granting another 
amnesty 5, 10, or 20 years from now if 
millions more people, in response to 
the incentives created by this bill, 
manage to enter the United States ille-
gally? 

To those who say this will not hap-
pen, I say that it has already happened. 
Congress granted an amnesty 20 years 
ago for largely the same reasons under 
the same conditions and with the same 
assurances being offered in support of 
this bill before us today. Far from pre-
venting illegal immigration, that am-
nesty has magnified the problem by 
four- or fivefold. What reason do we 
have to believe the same thing will not 
happen if we pass this bill, especially 
since the amnesty procedure in this 
bill is certain and takes effect imme-
diately, while the border security pro-
visions may not work at all and will, in 
any event, take years to implement? I 
suspect the pressure on our borders is 
increasing even now simply because 
the Senate is seriously debating an am-
nesty. 

I also oppose the bill because it au-
thorizes a vast and unvalidated in-
crease in immigration. The bill allows 
70 to 90 million immigrants to enter 
the country over the next 20 years— 
not, by and large, scientists, doctors, 
or engineers, but people who will com-
pete directly against Americans for 
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jobs in the hospitality industry or for 
craft work in construction or manufac-
turing. 

I begrudge no one the desire to come 
to the United States to make a better 
life for themselves. My grandparents 
did that, and so did my wife’s mother. 
I certainly hope the economy will grow 
fast enough that we will need addi-
tional workers, but our first responsi-
bility is to our own people. We cannot 
sustain the American dream if we do 
not provide opportunity for all Ameri-
cans, including those who do not or 
cannot go to college. I can think of 
nothing more likely to cause conflict 
and division, and raise the ugly specter 
of ethnic prejudice than making mil-
lions of Americans compete against 
foreign workers, sometimes in eco-
nomic recessions, for the jobs their 
families need to make ends meet. 

Congress should be willing to in-
crease legal immigration where our 
employers have proven needs that our 
own workers cannot meet. I believe 
such shortage exists today in certain 
parts of the economy, such as agri-
culture, and I would be willing to con-
sider increases in the current limits in 
those areas. But that decision should 
be made on the basis of evidence, not 
speculation, and Congress should make 
it carefully and for short periods of 
time rather than guessing what the 
labor situation will be 10 or 20 years 
from now. 

These decisions we are considering 
today matter. They affect the lives of 
millions of our people who rightly ex-
pect that we will look out for their in-
terests, not make them feel guilty 
about their legitimate concerns for 
themselves and their loved ones. More-
over, the legal immigration provisions 
in the bill will cost our taxpayers $54 
billion over the next 10 years. That fact 
is not disputed, even by the sponsors of 
the bill. Because of the deficit, our 
health care programs are under pres-
sure. Congress is begrudging disaster 
relief to our farmers. The Nation’s 
transportation infrastructure is under-
funded, and some are proposing to re-
duce the defense budget or increase 
taxes. I simply cannot understand why, 
at a time like this, Congress would un-
dertake an additional budgetary com-
mitment of this magnitude to foreign 
workers our economy may not even 
need. 

Finally, I oppose the bill because it 
does very little to fix the current legal 
immigration system. The great irony 
of this whole debate is that it has fo-
cused largely on the wrong problem. If 
we want to help the economy and pro-
vide justice to immigrants, we should 
concentrate first on making our cur-
rent programs at least minimally 
workable. 

As Senators are probably aware, 
there are significant backlogs in our 
current system due to the sheer vol-
ume of aliens eligible to legally immi-
grate to the United States. As of De-
cember 31, 2003, the U.S. Customs and 
Immigration Service, that is the 

USCIS, reported 5.3 million immigrant 
petitions pending. USCIS decreased the 
number of immigrant petitions by 24 
percent by the end of fiscal year 2004— 
that is a pretty good job—but they still 
had 4.1 million petitions pending. 
Every new applicant who is not an im-
mediate relative of a U.S. citizen must 
go to the end of lines that vary in 
length according to country, the pro-
spective immigrant’s relationship to 
their American sponsor, and profes-
sion. 

According to the State Department, 
experienced laborers from India face a 
5-year wait for a visa, while Filipino 
siblings of Americans wait more than 
22 years. 

In my office, we live with this prob-
lem with the current immigration sys-
tem every day. I have five caseworkers 
who spend parts of each day in re-
sponse to constituent requests, assist-
ing those who actually claim a legal 
right to enter our country. These pro-
spective immigrants have respected 
our laws. They and their Missouri 
sponsors spend large amounts of time 
and money trying to navigate the ex-
isting system. We have almost 200 
pending cases in our office alone. 

They include Missourians who want 
to adopt children from abroad, foreign 
doctors who want to work in rural 
areas where they are desperately need-
ed, and world renowned researchers 
who want to bring their knowledge to 
the United States. These people have a 
right to immigrate under the current 
laws. Yet the bill does nothing for 
them. In fact, the bill makes their situ-
ation worse because it puts them at the 
back of the line. The bill inevitably 
means that the time and attention of 
the Immigration Service will be spent 
processing the applications of undocu-
mented workers and administering a 
vague new guest worker program for 70 
million to 90 million people, rather 
than on the cases of legal immigrants 
which, in some cases, have been pend-
ing for years. 

What I have just said is the answer to 
those who claim this bill is necessary 
because it is the only practical solu-
tion to our current situation. Mr. 
President, anybody even marginally fa-
miliar with our current legal immigra-
tion system knows that it is in dis-
array. I honor the work of our border 
agents, but the reality is that our ex-
isting border security system is in 
every respect inadequate. I recognize 
that many diligent government work-
ers are trying to process the claims of 
legal immigrants, but here again, they 
and the system are overwhelmed, even 
in trying to administer the current 
complicated visa system. The idea that 
our current immigration infrastructure 
can take on the real job of border secu-
rity, process a multitiered amnesty 
program for 10 million to 12 million il-
legal aliens, and administer the claims 
of 70 million to 90 million new immi-
grants, in addition to its current re-
sponsibilities, is sheer fantasy. And to 
argue in favor of this bill on the 

grounds that it is a practical solution 
to anything shows how far from reality 
the proponents of this legislation have 
really traveled. 

Mr. President, I suppose there are 
many in Missouri who support this bill, 
and I know many Senators have 
worked hard to come up with this leg-
islation. But in the last month, I have 
received over 4,000 calls, e-mails, and 
letters urgently in opposition to this 
measure before us, and I think a word 
should be spoken on behalf of the con-
cerns of those constituents. They are 
not paranoid because, in a world of ter-
rorism, they want the border under 
control. They are not ungenerous be-
cause they worry about jobs for them-
selves and their children. And they are 
not less progressive than Washington 
opinionmakers because they believe in 
the sovereign right of a democratic 
people who decide who and who 
shouldn’t become a resident of this 
country. 

The Senate had a chance to pass a 
good bill, a bill that secured the bor-
der, that fixed the system of legal im-
migration, that developed the bio-
metrics our border security and immi-
gration agents need to enforce the law 
that stops the coyotes and the fly-by- 
night employers from circumventing 
the law and paying cash to unlawful 
workers. The Senate has fumbled that 
chance. I suppose this bill will pass, 
based on the votes we have had in the 
last week or so. My hope is that in con-
ference with the House, the Senate will 
agree to a commonsense bill that I can 
support, one that respects the balance 
which the American people want, are 
waiting for, and have the right to ex-
pect. 

Mr. President, I yield the floor. 
f 

CHANGE OF VOTE 
Mr. SMITH. Mr. President, on roll-

call vote 140, I was recorded as voting 
nay. My intention was to vote yea. 
Therefore, I ask unanimous consent 
that I be permitted to change my vote 
since it will not affect the outcome. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

IMMIGRATION REFORM 
Mr. CARPER. Mr. President, I want 

to follow up on the comments of my 
friend from Missouri as he leaves the 
Chamber and just to acknowledge and 
to second his comments. He said we are 
indebted to those who work so hard to 
try to piece together this compromise 
legislation, and I agree. We will attack 
a lot of difficult issues this year—we 
already have—and I think few of them 
are more difficult than the one that we 
have been working with this week, last 
week, last month, and we will probably 
be dealing with in the months to come 
to try to hammer out a final bill to 
send to the President for his consider-
ation. 

Let me just make a couple of obser-
vations. First of all, let me say I am 
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told that last week some 10,000 people 
came across our borders illegally. We 
understand that roughly 10,000 will 
come across our borders illegally this 
week. Roughly another 10,000 will enter 
this country illegally next week. Some 
people have suggested amnesty is the 
answer. I don’t believe that it is. 

We have heard it said on this floor 
today, and I will say it again tonight, 
simply providing amnesty sends the 
wrong signal to a lot of folks. It sends 
the wrong signal to people who live 
south of our country who, if they come 
in illegally, eventually we will let stay. 
It also sends the wrong signal, in my 
view, to people who are waiting—in 
some cases for years—to become legal 
residents or citizens of this country 
and who, even though they have been 
trying to play by the rules, we let 
other folks come in ahead of them who 
have not played by the rules. I think 
that is wrong. 

What I think we need to do is to take 
an approach similar to that which we 
are taking here as we debate this legis-
lation and amend this legislation and, I 
hope, improve on this legislation. We 
need a policy that is tough. We need an 
immigration policy that is smart. We 
need an immigration policy that is 
comprehensive. 

I agree with many of my colleagues, 
including my friend from Missouri who 
has just spoken. I believe it begins with 
tougher borders, tougher border secu-
rity. We have seen an increase in the 
number of Border Patrol who man our 
borders along the border of the United 
States and Mexico. I am told we have 
seen between 1995 and 2005 a doubling 
of the number of Border Patrol who pa-
trol that area. Meanwhile, between 2001 
and this year, we have seen a drop by 
almost a third of the folks who are ap-
prehended coming into this country il-
legally. That makes no sense. 

I think in terms of being on the bor-
der, we may need more Border Patrol. 
We are certainly voting for more Bor-
der Patrol, and I think that is the right 
step. But it is also important that the 
folks to whom we assign these respon-
sibilities do a better job of tightening 
the borders and apprehending those 
who attempt to come through illegally. 

The President proposed—and we have 
signed off on it—the deployment of Na-
tional Guard troops along our border to 
work in conjunction with Border Pa-
trol. I support that. As an old com-
mander in chief of the Delaware Na-
tional Guard for 8 years, I believe the 
National Guard can play a constructive 
role here. 

One idea that I think makes sense is 
sort of a synergistic approach. We have 
a number of Air National Guard units 
around the country that have for their 
aircraft that they work with, they have 
pilotless drones. And I could see using 
several squadrons of those pilotless 
drones along our border to supplement 
the Border Patrol, to make them more 
effective, to put into the air these air-
craft that can detect the movement of 
individuals, of vehicles moving toward 

our border. They are effective in the 
daytime and at night with infrared 
technology. I think that is a smart use 
of our National Guard and provides the 
kind of synergy that I think we ought 
to be looking for in deploying along 
our border for maybe a 12-month pe-
riod. 

I know some people are uncomfort-
able with the notion of building a fence 
along any portion of our border with 
Mexico. I have traveled to Israel and 
seen a fence being built throughout 
that country, the intention of which is 
to protect the Israelis from terrorists. 
And I know some people are offended 
by the construction of that fence. Per-
sonally, I am not. I am not offended by 
the notion of a fence along portions of 
our border with Mexico. I don’t know 
that it makes sense, dollars and cents, 
to construct a fence along the entire 
2,000-mile border of the United States 
and Mexico. But there may be 
stretches, several hundreds of miles, 
maybe 300, 400 miles where a fence is 
cost effective, or where a fence can 
complement and enhance the ability of 
our Border Patrol, the ability of our 
Guard units to provide the kind of bal-
ance and deterrence that we need. 

With respect to technology, tech-
nology can be a great help to us. Un-
manned aircraft is just one example. 
Also, simply better identification that 
would be awarded to people when they 
come here legally, whether it is as a 
guest worker or on a more permanent 
working basis, to provide them with 
identification that is, as best we can 
make it, tamper-proof. 

I am reminded every time I go 
through the security checkpoints at 
airports, waiting to get through the 
checkpoints to get on a plane, I see 
people, usually crew members, who 
simply go to the front of the line. They 
go through quickly, and in many cases 
they have their own identification. 
Maybe they have biometrics. It may in-
volve fingerprints, eyes, retinal scans. 
They can get through quickly. 

I read recently, I think it was in 
Business Week, of that kind of identi-
fication that may become available 
commercially to folks who are willing 
to put out $100 or so, maybe less than 
that, in order to get identification that 
is pretty much tamper-proof, that 
would really say that whoever pos-
sesses this identification is indeed the 
person they profess to be. That is the 
kind of technology I think we need. 

We need more detention beds. The 
idea that somebody shows up from 
Mexico, and we simply take them back 
to Mexico, that is fine. But if they hap-
pen to be from Guatemala or Honduras 
or Peru or Chile, we simply take them 
to a detention center. We have beds, we 
put them in that detention center to 
await an arraignment hearing. If we 
don’t have beds, we say: Come back in 
a week or a month or two or three. We 
release them on their own recog-
nizance, and we shouldn’t be surprised 
that a lot of times they don’t come 
back. I don’t think we should expect 
them to come back. 

We need more detention beds, and 
rather than simply turning people 
loose, knowing that they are unlikely 
to show up, we ought to be—we ought 
to be—smarter than that. Part of the 
solution is more detention beds. 

Another aspect of a comprehensive 
law is to better enforce, to rigorously 
enforce the laws that we have on the 
books and to strengthen them with re-
spect to employers who knowingly hire 
folks who are here illegally. If you look 
at the number of prosecutions over the 
last half dozen or so years, it is pitiful 
in terms of the employers we know are 
doing something illegal, that they are 
not doing the right work in making 
sure that the folks who are working for 
them are here lawfully. The employers 
aren’t doing it, and, frankly, we 
haven’t been doing much about it. We 
need to be tougher on that. This bill 
calls for that. But the best laws, the 
toughest penalties on the books are no 
better than the enforcement. In fact, 
we need much better enforcement. 

The President has been a big advo-
cate of a guest worker program. I think 
he was calling for 400,000 guest workers 
this year, next year, the year after 
that. I think we have significantly 
scaled back the scope of that guest 
worker program. I think it is accept-
able that it be a small portion of a 
comprehensive bill, but not as the 
President earlier suggested as really 
the centerpiece. 

Let me say a word or two about the 
10 million or 12 million people who are 
here illegally, what to do with them. I 
know we have some who say just send 
them all back, line them up, put them 
on a bus or an airplane and send them 
back where they came from. I don’t un-
derstand how practical that is. I under-
stand the sentiment some feel in want-
ing to do that. What we are suggesting 
in this bill is we take an approach for 
people who have been here illegally, 
violated our laws, done so repeatedly, 
either committed a felony or multiple 
misdemeanors—that is it. They don’t 
have a chance to stay here, no chance 
to be on a probationary period for 6 
years or six decades and work their 
way toward citizenship. That is how it 
should be. 

On the other hand, folks who have 
been here for 5 years or more, they 
worked, essentially they abided by the 
laws as a citizen here, they paid 
taxes—if those people are willing to 
serve an additional probationary period 
for 6 years or more, continue to work, 
continue to pay taxes, stay out of trou-
ble with the law, to learn English, to 
pay a substantial fine—and frankly the 
size of that fine continues to grow; we 
grew it further tonight to be some-
where in excess of $3,000—folks who are 
willing to abide by the conditions of 
that kind of probation and do so reli-
giously, year after year for half a dozen 
years or more, they have a chance to 
work their way toward citizenship. 

Similarly, for those who have been 
here from 2 to 5 years, they would have 
a chance if they are willing to go back 
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and come into this country through a 
couple of dozen entry points along the 
border, to get valid identification so we 
know who they are and we know they 
are here, that they, too, after a period 
of time would have a chance to enter 
the same kind of 6-year probationary 
period, abide by the law, pay taxes, 
work, pay a fine, learn English—those 
kinds of things. If they do those things, 
they, too, would have a chance to work 
toward citizenship. 

For people who have been here less 
than 2 years or people who violated our 
laws, violated our laws repeatedly, 
they are out of luck. They will go back 
to where they came from, and ulti-
mately, if they have not been 
lawbreakers, they would have a chance 
to reapply. I don’t think their chances 
of getting back here any time soon 
would be good. 

The last thing, I say it is not in this 
bill and I think it is unfortunate that 
it is not—they talked about it in our 
caucus, and there has been some seri-
ous discussion about whether we ought 
to raise the minimum wage in our 
country. We raised the minimum wage 
when I was Governor. I think 20 or so 
States have done so, ahead of the Na-
tion. It has been 20 years or more since 
we raised it. To the extent we actually 
pay people a better wage in this coun-
try, we encourage more Americans to 
do these jobs which allegedly Ameri-
cans will not do, which only foreigners 
are willing to do. Unfortunately, that 
increase in the minimum wage is not 
going to be part of this bill. I think 
that is probably a mistake, but it is 
what it is. 

In closing, at least with respect to 
immigration tonight, I again want to 
say it is not good when 10,000 people 
are coming across our borders last 
week, this week, next week. Amnesty 
is not the answer. I believe the answer 
is legislation that is tough, that is 
smart, that is comprehensive, that be-
gins with a heavy focus on making our 
borders more secure, enforcing the laws 
that are supposed to be in effect with 
respect to employers who knowingly 
hire illegal aliens, trying to make sure 
the identification folks bring to this 
country to demonstrate to employers— 
that we better ensure it is tamper- 
proof and we use technology to do that 
sort of thing. 

There are a couple of outcomes that 
could come out of our work here. We 
are going to take up this bill tomorrow 
with some final amendments, and we 
will vote on whether to pass it and to 
go to conference with the House, which 
has a somewhat different bill, as we 
know. It is not a comprehensive bill 
but a bill not without some virtue. 

I think we will have a chance to pass 
this bill tomorrow and go to con-
ference. There are some people saying 
today in our own cloakroom there is no 
way we are ever going to get a com-
promise out of a conference with the 
House. We may pass this bill, but that 
will be pretty much the end of it. They 
may be right. I hope they are wrong. 

Maybe among the outcomes here, 
maybe the worst would be to pass a bad 
bill and send the President a bad bill he 
might sign. That would be a mistake. 

Almost as great a mistake as that 
would be, I believe, would be to do 
nothing and to leave here this year 
having not addressed our problems and 
to know that people are going to con-
tinue to stream into this country ille-
gally. In most cases, they are just folks 
who want to come to work. In some 
cases, they are people who are crimi-
nals. Maybe in some cases, they are 
people who would come here as terror-
ists. That is just unacceptable. 

I am, frankly, proud of the Senate 
and the work we have done. I think in 
a way the center has sort of come to-
gether and held. The center has held 
with respect to this bill and sort of re-
jecting extreme views on either side. I 
find that encouraging. 

I don’t have to say complimentary 
things about the President. I think in 
this case, in this instance, he has 
shown leadership and willingness to 
use some of that political capital he 
earned back in 2004 and I think to put 
it to pretty good use. 

f 

HONORING OUR ARMED FORCES 

CORPORAL CORY PALMER 

MARINE CORPORAL SEAN BARNEY 

STEPHEN SNOWBERGER 

Mr. CARPER. I would like to change 
gears, if I could. I would like to talk 
about a place in southern Delaware, a 
place called Seaford. Most people in 
this Chamber—my guess is most people 
around the world—have never heard 
about Seaford, DE, but almost every-
body in this country and around the 
world has heard about a product called 
nylon. The first nylon plant in the 
world was built in Seaford, DE, by the 
DuPont Company, I think roughly 60 
years or so ago. It is a plant that is 
still in operation, though run by a dif-
ferent firm today. There are still close 
to 1,000 people who work there. So 
Seaford is really known in our State, 
and to the extent they are known 
around the country, as the home of the 
first nylon plant ever built in the 
world. 

Seaford is a small town. I don’t know 
exactly how many people live there 
now, but it is less than 10,000 people— 
maybe 5,000 or so. There is a lot of 
pride there, about their heritage with 
DuPont and a number of other reasons 
as well. It is in the southwestern part 
of our State, Sussex County. A number 
of people in Seaford have gone on to 
serve in the Armed Forces of our coun-
try. This month, two of our young 
Seaford natives who had gone on to 
serve in Iraq have given their lives, 
have lost their lives. A young man 
named Cory Palmer, earlier in his life, 
maybe 10 years ago, came up to the 
Governor’s house. I was hosting the 
Governors Fall Festival. We kicked off 
the Governors Fall Festival every year 
with a 5-kilometer race. I remember 

Cory and other members of his family 
running in that race with the rest of 
us. 

Earlier this month, Cory was in a 
humvee in Fallujah, with his team-
mates and the humvee exploded. It hit 
an IED, a big one, and Cory and his 
team, I think now maybe all six of 
them, at least five, have lost their 
lives. 

I had the privilege of visiting with 
Cory Palmer’s parents about 12 days 
ago. As I sat there in the living room of 
that home with Cory’s mom and dad, 
with his grandparents, siblings, I 
talked about another young man, a fel-
low who came to my attention—gosh, 6 
years ago. 

I got a phone call from Bill Bradley, 
Senator Bill Bradley, who was running 
for President. Bill Bradley called me to 
talk about a couple of guys who had 
worked in his Presidential campaign. 
He said: I am pulling out of the Presi-
dential campaign. I have several people 
in my Presidential campaign whom 
you ought to talk to as you consider 
your run for the Senate. 

One of the names he shared with me 
that day was that of Sean Barney. Sean 
Barney came to work for us and ended 
up being my research director in our 
campaign for 2001. One of the smartest 
people I have ever met, he was also one 
of the hardest working people I have 
ever met. Sean worked as a research di-
rector in our campaign. In the cam-
paign, he came early, he worked late. 
He didn’t just do it once in a while, he 
did it every day and every night. I 
think one of the reasons we were suc-
cessful in that campaign was because 
of his hard work and sort of never-say- 
die attitude. 

I got elected, came to the Senate, 
and I asked Sean if he would join us on 
my Senate staff and he said that he 
would be pleased to do that. He came 
to work in January of 2001, one of the 
first people we hired. He came on board 
as a senior legislative aide. 

I will not soon forget the day he 
came into my office and said to me, 
after 9/11, that he felt the need to do 
something more to serve our country. 
He knew that I had served in the Navy. 
He said he had always respected the 
service that I had to my country dur-
ing the Vietnam war and later on in 
the Cold War. He said he felt the need 
to do that kind of thing as well. 

Sean was then in his mid- to late 20s. 
I said: Sean, you served your country 
already. You do a great job of serving 
Delaware, you serve your country, you 
do it right here in the Senate, and we 
are lucky that you do. Why don’t you 
just stay here with us and continue the 
service you perform and perform so 
well? 

Just like in the campaign where he 
came early, worked late, in the Senate 
he was just the same. He had a whole 
range of issues, from tax policy, budget 
policy, Social Security, Medicare—he 
didn’t take the easy issues, he took the 
tough issues. He came early, worked 
late. He had a great sense of humor, 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00066 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S5111 May 24, 2006 
was a great person to boost the morale 
of the office, just a terrific team play-
er, a guy we felt lucky to have on our 
team. 

As it turned out, on the Friday that 
I was sitting in the living room there 
in Seaford, DE, talking with Cory 
Palmer’s parents about the loss of his 
life shortly after he left Fallujah in a 
Medevac, I told them about Sean Bar-
ney who had gone in the Marine Corps. 
Sean Barney decided he was going to be 
a marine. Despite my encouragement 
to the contrary, to stay with us and 
serve here in the Senate, he elected to 
go on to active duty. Here is a guy, a 
college graduate. He could have gone to 
Quantico, gone through OCS. He didn’t. 
He decided he was going to enlist and 
not take the easier route—not that 
there is an easy route in the Marine 
Corps, but he said he wanted to go to 
Paris Island basic training. He finished 
there with distinction, headed on to 
finish, after that, his advanced train-
ing. After having spent a little less 
than a year on active duty, he came 
back to Washington—with shorter hair 
but with a good spirit—and rejoined 
my staff. He picked up on the issues he 
worked on before, and he worked just 
as hard, came early, worked late, good 
humor, a great member of our team. 

Late last year, he got word that he 
was going to be activated. I had really 
had a premonition that this was hap-
pening. When he had gone through his 
basic training and finished that and his 
unit was overseas—units were based up 
in New Jersey, the Marine unit—they 
were overseas, but he was not sent 
there to join them. They came back, 
and he continued to train with them in 
the United States. He had not been ac-
tivated himself. He learned he was 
going to be activated late last year and 
be on active duty, I think this year. 

He went through training here in this 
country and a month or two ago headed 
over to Iraq. He went to Fallujah. As I 
was sitting again in Seaford, with the 
Palmer family, trying to provide some 
comfort to them, about 12 days ago, I 
told them about Sean Barney. 

Little did I know that just hours be-
fore I went to their home, Sean Barney 
was shot. He was shot in Fallujah, on 
the streets of Fallujah. He was shot by 
a sniper, and the bullet struck him in 
the neck, just missed his Adam’s apple. 
It severed the carotid artery, appar-
ently nipped the jugular vein, barely 
missed his spine. Sean ran about half a 
block, got behind some building or de-
bris, and by a miracle, apparently a 
humvee that was not too far away was 
called in by one of Sean’s buddies. I 
think it had a corpsman, Navy corps-
man on board, maybe even a doc. They 
got to Sean and Sean was still con-
scious. The last thing he remembered 
was hearing the corpsman say: Let’s 
get the tourniquet out and use it. Sean 
was thinking, with a wound in the 
neck, where are they going to put the 
tourniquet? That is Sean, a good sense 
of humor, maybe in this case gallows 
humor. 

Within 12 minutes, they had Sean in 
the humvee and into the hospital in 
Fallujah. They applied first aid en 
route, got him to Fallujah. There was a 
doctor there, if I can find his name 
here, a fellow whose name is Captain 
Donovan. Captain Donovan, who just 
happened to be starting a 30-day rota-
tion at Camp Fallujah Hospital, was 
able to stop the bleeding and put the 
carotid artery back together again. 
The fact that Sean is alive today—and 
he is alive today, he is in Bethesda to-
night—is a miracle. 

I know a lot of us prayed earnestly 
for Sean, for his life. He has been 
spared and returned to be here with his 
wife Daisy and his parents. He is going 
to be checking out of Bethesda later 
this week, we hope, and go on to Phila-
delphia where his wife is going through 
a residency in her medical training. 
She becomes a doctor, too. 

That is a happy ending. While he has 
some problems with his shoulder in 
terms of ability to use that shoulder 
now, he is going to get great care and 
hopefully rehab and maybe someday 
will be able to regain his full capacity. 

There is another young man from 
Seaford, though, subsequent to the 
time I visited with the Palmers, who 
we learned had been shot and killed in 
Ramadi. 

Earlier today, a young man, Rick 
James, 20 years old, also a marine, was 
buried in Seaford. And 12 days ago, Cpl 
Cory Palmer was buried at Arlington 
National Cemetery. 

Last night, I was back at Seaford vis-
iting the family of Marine Cpl Rick 
James, trying to comfort them in the 
funeral home as they got ready to say 
goodbye to their son, their grandson, 
their brother, their cousin, and their 
friend. 

It has been a tough month in Dela-
ware. We are a little State. We have 
had a number of people—maybe a dozen 
or so—who have lost their lives prior to 
this month in Iraq and Afghanistan. 
We lost three last month, which is 
tough for a little place. 

There is another young man whose 
family doesn’t live in Delaware but he 
grew up in our State, Steven 
Snowberger, who went to William Penn 
High School. I was at his high school in 
New Castle, DE, last week. At the age 
of 16, he moved on to complete his edu-
cation elsewhere and to join the Army. 
He died at the age of 18, about a week 
ago. We just said goodbye to Steven 
this past week. 

Those are three causes for great sor-
row in our State, the loss of three 
young men, the oldest being 22 years of 
age. 

I must say that I am encouraged to 
talk to the families and see how proud 
they are of their young men, their 
sons, their grandsons, their brothers, 
their cousins, their friends. 

I have never seen a town that small, 
Seaford—or, frankly, a larger town— 
sort of welling up, really with pride, as 
they have these last couple of weeks, 
supporting those who have lost their 

lives and their families as well. It was 
extraordinary. 

One of our colleagues, JOHN MCCAIN, 
was invited to go to Delaware last 
weekend by my colleague, MIKE CAS-
TLE, to do a campaign event over on 
the coast. Senator MCCAIN was good 
enough, at the urging of Congressman 
CASTLE, to swing through Seaford, DE, 
and stop to make an appearance there 
and say wonderful, supportive words 
about our young men—heroes. All of us 
in Delaware are grateful to him for 
doing that. 

While we mourn the loss of our ma-
rines and our Army PFC, we are just 
grateful that later this week another 
marine part of our family in the Sen-
ate, Sean Barney, is alive. I think he is 
going to be OK. I do not know that he 
will ever come back and work with us 
in the Senate family. He has been ac-
cepted to law school at Stanford, and 
my guess is he will probably—when he 
recovers enough and is ready to go 
onto the next part of his life and sepa-
rate from the Marines—head for points 
west and pick up his life and his wife. 

To those in Seaford, and the 
Snowberger family down in North 
Carolina today who lost their son, Ste-
ven, our hearts go out to you. To the 
extent we can be helpful, you know we 
are there for you, like the whole State 
is. 

To our friend, Sean, we are just glad 
that miracles still happen and that one 
of them involved you. 

I yield the floor. 
f 

FORMER SENATOR LLOYD 
BENTSEN 

Mr. STEVENS. Mr. President, Cath-
erine and I were deeply saddened to 
learn of Lloyd’s passing. Lloyd and his 
wife Beryl Ann or as she is known to 
friends, B.A. were part of our Senate 
family for 22 years. They were good 
friends to Catherine and me, and they 
were quite a couple. Their sense of 
humor could lighten any situation. I 
recall B.A. once read an erroneous 
news report that Lloyd was worth $70 
million. She responded, ‘‘Where is it?’’ 

B.A. was a great companion and part-
ner for Lloyd in all things, and our 
hearts go out to her and their three 
children and eight grandchildren. 

Lloyd was Texan through and 
through. He used to tell stories about 
growing up on his father’s ranch with 
the sign at the end of the road that 
read: ‘‘To heck with the dog, beware of 
the owner.’’ You would think someone 
raised up the road from a sign like that 
would have a temper, but nothing 
could have been further from the truth. 
Lloyd was gracious, composed, pol-
ished, and pressed. He was a true gen-
tleman. ‘‘Gravitas,’’ he liked to say, 
‘‘is gray hair and a pressed suit.’’ 

Lloyd was also a patriot. As fellow 
World War II veterans, we were com-
rades in the deepest sense of the word, 
and I admired him greatly. He was an 
accomplished legislator and statesman. 
He was also a dear friend. 
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Those in Alaska will never forget his 

support of our State. In 1981, Lloyd 
came to the floor and spoke in favor of 
a waiver that would enable the con-
struction of the Alaska natural gas 
pipeline. Congress recently approved 
the financial incentives needed to 
begin this project—and we owe a great 
debt to Lloyd for always making sure 
those in the Senate never forgot how 
important the Alaska gas pipeline is to 
our country’s energy independence. 

Since Lloyd greatly respected the 
late House Speaker Sam Rayburn, I 
will close with one of Sam’s sayings: 

‘‘You cannot be a leader, and ask 
other people to follow you, unless you 
know how to follow, too.’’ 

Mr. President, those are words to live 
by, and no one understood them better 
than Lloyd. 

Mr. OBAMA. Mr. President, I rise 
today to salute Lloyd Bentsen, a dearly 
departed former Member of this body. 
Senator Bentsen died yesterday at the 
age of 85, and he leaves behind a legacy 
of fiscal responsibility, steadfast serv-
ice, and unwavering statesmanship. 

Senator Bentsen was born in Mission, 
TX, in 1921, a descendant of Danish im-
migrants. From a young age, he ex-
celled in nearly all his endeavors: he 
was an Eagle Scout, a distinguished 
graduate of the University of Texas 
Law School, and a fighter pilot, flying 
B–24 combat missions during World 
War II. At the young age of 23, Senator 
Bentsen was promoted to the rank of 
major, a post that gave him command 
of over 600 men. For his valiant service 
during the war, the Army Air Corps, 
now the Air Force, awarded him the 
Distinguished Flying Cross, one of the 
military’s highest honors. 

Senator Bentsen went on to serve the 
people of Texas as Hidalgo county 
judge, U.S. Congressman, and, begin-
ning in 1970, as U.S. Senator. He was 
overwhelmingly reelected to this body 
three times, in 1976, 1982, and 1988. 

As a Senator, Lloyd Bentsen was a 
champion of sound national economic 
policy and fiscal responsibility. He 
served as chairman of the Joint Eco-
nomic Committee and the Committee 
on Finance, and balanced his keen eye 
on progressive causes such as women’s 
rights with a dogged determination to 
cut taxes and support our Nation’s 
businesses. As his contemporaries will 
no doubt attest, Senator Bentsen’s po-
litical acumen was unmatched, and the 
coalitions he built crossed party, ideo-
logical, and even international bound-
aries. 

Bentsen resigned his seat in the Sen-
ate in 1993 to serve as the 69th Sec-
retary of the Treasury under President 
Bill Clinton. He helped President Clin-
ton set the course for what would be 
our country’s strongest fiscal climate 
in recent memory. As Treasury Sec-
retary, Bentsen was known to be a firm 
and sound counselor on economic pol-
icy; the Houston Chronicle reports that 
an autographed picture from President 
Clinton was inscribed: ‘‘To my friend 
Lloyd Bentsen, who makes me study 

things until I get it right.’’ President 
Clinton went on to award Bentsen the 
Presidential Medal of Freedom in 1999. 

Throughout his career, Lloyd Bent-
sen set a standard for no-nonsense 
service, responsible business practice, 
and judicious public policy. I honor his 
good work today, and the memory of a 
life lived strong and full. 

Mr. BIDEN. Mr. President, I had the 
honor of serving with Lloyd Bentsen 
for 20 years, and I respected him as a 
Senator’s Senator. He had a style 
about him. He was this really classy 
Texas gentleman who, when he walked 
into this Chamber or into a hearing 
room, you could just feel his presence 
and his desire to work something out. 

I admired him because he used the 
power of that office to help millions 
and millions of Americans, especially 
the people he felt needed it most, the 
very young and very old among us. 

Everyone in America who has an IRA 
and is saving for retirement can thank 
Lloyd Bentsen. Every American worker 
whose pensions are protected, is be-
cause of Lloyd Bentsen. He improved 
access to health care for needy women 
and children—not with some massive 
sweeping bill that would never have 
passed Congress but, incrementally, 
every year, giving a new benefit so 
more and more people were helped. 

When he went to Treasury, he was 
the architect of President Clinton’s 
economic plan that eventually bal-
anced the budget and created millions 
of jobs and brought credibility and 
leadership back to this country with 
other industrialized nations. 

I express my sympathy to his family, 
and especially his wonderful wife B.A. 
He liked to call her his best asset, but 
she was an asset to all of us. Our pray-
ers are with her. 

f 

TRIBUTE TO JUDGE DANNY J. 
BOGGS 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to a Ken-
tuckian who is one of the finest legal 
scholars of his generation. Danny J. 
Boggs, Chief Judge of the U.S. Court of 
Appeals for the Sixth Circuit, has 
served on the bench for 20 years, and 
over the course of his stellar career he 
has made many friends and impressed 
all who know him—this Senator in-
cluded. 

Judge Boggs is renowned for having 
an engaging, active mind, with which 
he tackles not only the law but a host 
of other subjects. Well-read in history, 
geography, literature, mathematics, 
and political science, he is a true Ren-
aissance man. And not only does he vo-
raciously ingest knowledge, he loves to 
share it with others. 

Ask any clerk or former clerk of 
Judge Boggs, and he or she will tell 
you: They are liable to be asked a ques-
tion any time, on anything. One of his 
former clerks, who now works in my 
Washington office, recalls a time when 
Judge Boggs called in to the office 
while on a business trip to find out the 

population of Montana not the present- 
day State but the Montana territory. 

Judge Boggs delights in hiring clerks 
of any and all political persuasions, as 
long as they have a keen mind and are 
always ready for debate. Of course, 
these poor clerks know that Judge 
Boggs will almost always win. But his 
interest is not winning or losing. It is 
in ensuring that the final product—the 
legal brief—is as rigorous as it can be. 

Judge Boggs is infamous for giving a 
trivia quiz to his clerkship applicants 
although perhaps ‘‘trivia’’ is not the 
right word for it. He prefers the term 
‘‘general knowledge’’ test. But I don’t 
think there is anything general about 
the scope of Judge Boggs’s knowledge. 
Just listen to one question from a re-
cent test of his: ‘‘If the moon were 
made of green cheese, and if green 
cheese floats in water, what is the 
most that the moon could weigh (with-
in a factor of 10)?’’ 

Believe it or not, most of Judge 
Boggs’s clerks actually enjoy running 
this intellectual gauntlet—so much so 
that three of them appeared as contest-
ants on the popular television game 
show ‘‘Who Wants to Be a Millionaire.’’ 
Two of them picked Judge Boggs to be 
their ‘‘phone a friend’’ lifeline a supe-
rior mind to turn to for a particularly 
difficult question. Judge Boggs himself 
has tried to be a contestant on the 
show, so far without success, but I sus-
pect his true calling may be to work 
for the show and write the questions. 

Born in Havana, Cuba, Judge Boggs 
grew up in Bowling Green, KY, and 
earned his bachelor’s degree from Har-
vard University in 1965. He earned his 
law degree in 1968 at the University of 
Chicago while being elected to Order of 
the Coif. After graduating, Judge 
Boggs taught at the University of Chi-
cago Law School the following aca-
demic year—quite an accomplishment 
for a newly minted lawyer. 

Judge Boggs answered the call of 
public service in several capacities be-
fore he attained his current post. After 
a few positions in Kentucky State gov-
ernment, he ventured to Washington, 
where he served as Assistant to the So-
licitor General, Assistant to the Chair-
man of the Federal Power Commission, 
and Deputy Minority Counsel for the 
Senate Energy Committee. Judge 
Boggs also worked in private practice, 
in the White House as a Special Assist-
ant to the President, and from 1983 to 
1986 as Deputy Secretary of the Depart-
ment of Energy. 

President Ronald Reagan appointed 
Judge Boggs to his current position in 
1986, and on October 1, 2003, Judge 
Boggs became the Chief Judge of the 
Sixth Circuit. Many times, his opinions 
have been upheld unanimously by the 
Supreme Court, both when he is writ-
ten in the majority and in dissent. 

He has taught American jurispru-
dence in the Soviet Union, the Com-
monwealth of Independent States, and 
Russia. Chief Justice of the United 
States William H. Rehnquist appointed 
Judge Boggs to several important posts 
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in the Judicial Conference of the 
United States, and Judge Boggs also 
served as chair of the Appellate Judges 
Conference of the American Bar Asso-
ciation from 2001 to 2002. 

Judge Boggs entire career has been 
marked by energy, accomplishment, 
and scholarly brilliance. His fertile, 
polymath’s mind has unlocked a love of 
learning in countless others. And his 20 
years of distinguished service on the 
bench of the U.S. Court of Appeals for 
the Sixth Circuit has inspired us all. 
Mr. President, today I ask my col-
leagues to join me in commending 
Judge Danny J. Boggs for his 20 years 
on the bench and for his continued 
service to the law and his country. 

f 

INCLINE HIGH SCHOOL 

Mr. REID. Mr. President, from April 
29 to May 1, 2006, approximately 1,200 
students from across the country par-
ticipated in the national finals com-
petition of We the People: The Citizen 
and the Constitution, an educational 
program developed to educate young 
people about the U.S. Constitution and 
Bill of Rights. The We the People Pro-
gram is administered by the Center for 
Civic Education and funded by the U.S. 
Department of Education through an 
act of Congress. 

During the 3-day competition, stu-
dents from all 50 States demonstrated 
their knowledge and understanding of 
constitutional principles. The students 
testified before a panel of judges in a 
congressional hearing simulation fo-
cusing on constitutional topics. I am 
pleased to announce that Incline High 
School from Incline Village, NV, re-
ceived the Western Region Award. 

I had the chance to meet these bright 
young students from Incline High while 
they were here in Washington, DC. Of 
the many groups from Nevada that I 
have met with, I have rarely been 
asked such intelligent and thoughtful 
questions. I was impressed with their 
interest and knowledge of complex con-
stitutional issues. These young stu-
dents are an example of the future of 
America, and they should be com-
mended for their hard work. 

Mr. President, the names of these 
outstanding students from Incline High 
School are as follows: Kent Bergantz, 
Roxanne Casselberry, Dan Driver, Julie 
Gregory, Amy Hanna, Andrew Herr, 
Annie Horton, Alisa Johansson, Taylor 
Lane, Cara Langsfeld, Stephen McKay, 
Scott Nikkel, Courtney Pennacchio, 
Mia Perhacs, Tony Ring, Cara 
Sheehan, Ryan Spizman, Lara St. 
John, Christin Thompson, Shea 
Wickland, Alethia Williams, and Carly 
Wood. 

I would also like to commend the 
teacher of the class, Milt Hyams, as 
well as the State coordinator, Marcia 
Stribling, and the district coordina-
tors, Daniel Wong and Shane Piccinini, 
who have donated their time and en-
ergy to prepare these students for the 
national finals competition. Without 
the hard work and dedication of these 

individuals, our students would have 
missed an amazing learning experience. 

Mr. President and my colleagues in 
the Senate, please join me in congratu-
lating these young constitutional ex-
perts for their outstanding achieve-
ment. 

f 

NATO AND IRAN 
Mr. WARNER. Mr. President, I rise 

today to share with our colleagues re-
marks I have made recently at the At-
lantic Council, the Council on Foreign 
Relations, and other forums regarding 
a role NATO should consider by joining 
others seeking to achieve a diplomatic 
resolution of the potential nuclear 
weapons threat posed by Iran. 

I have long been, and remain to this 
day, a steadfast supporter of NATO. No 
alliance, since World War II, has 
achieved a more successful, steadfast 
record of achieving peace. 

I applaud NATO for embracing the 
concept of ‘‘out of area’’ missions. In 
Iraq, despite continuing violence, a 
new unified government is emerging. 
Even with the differences of opinion 
among NATO nations related to Iraq, 
NATO did step forward to participate 
in the important mission of training 
Iraqi security forces. 

There is no better example of NATO 
undertaking important ‘‘out of area’’ 
missions than the leadership NATO is 
providing in the International Security 
Assistance Force, ISAF, in Afghani-
stan. 

Recently I was in Afghanistan and 
saw firsthand how ISAF is expanding 
its reach to provide security and sta-
bility throughout Afghanistan. ISAF 
forces are accepting risks in the face of 
a rising number of attacks, while the 
new Government forges ahead putting 
down roots of democracy so that Af-
ghanistan can take its place among the 
free nations of the world. 

The principal focus of my remarks 
today is on how NATO might respond 
to the greatest threat to regional and 
global stability that we face today: 
Iran. 

I had the privilege this week to join 
Senator LUGAR and other Members in a 
private meeting with Dr. Mohamed 
ElBaradei, Director General of the 
International Atomic Energy Agency, 
IAEA. Dr. ElBaradei generously shared 
his insights on the situation with Iran, 
and how he continues to try to fulfill 
the responsibilities of his organization. 
I greatly respect his views. 

I agree that when faced with a fork 
in the road between negotiation and 
confrontation, the world has rightly 
chosen, for the present, the path of ne-
gotiation. There is time—but not un-
limited—to pursue a peaceful resolu-
tion to persuade Iran not to pursue 
steps leading to the development and 
acquisition of nuclear weapons. 

Underway at this very moment are 
negotiations—the United States to-
gether with France, Great Britain, Ger-
many, and other members of the EU, 
are doing everything to persuade Iran 
not to develop nuclear weapons. 

The U.N. Security Council and the 
IAEA are also playing important roles 
in these diplomatic efforts. 

Currently, Iran boasts about its in-
ventory of missiles which can range 
throughout the Middle East and reach 
Europe. If Iran defies diplomacy and 
develops nuclear weapons, the threat 
will increase exponentially. 

Free nations are and must face this 
reality now. As the Israeli Prime Min-
ister Ehud Olmert warned in his ad-
dress to a joint session of Congress this 
morning: 

A nuclear-armed Iran is an intolerable 
threat to the peace and security of the 
world. It cannot be permitted to materialize. 

I support the principle of preserving 
as many options as possible in diplo-
macy. 

One of those options is to engage in 
bilateral talks between the United 
States and Iran, and/or between one or 
more other nations that share our ob-
jectives and Iran. 

Just this morning, the international 
press is reporting that the Iranian 
leadership is making serious overtures 
to the United States to initiate a bilat-
eral dialogue. Dr. ElBaradei confirmed 
in our meeting with him that Iran is 
open to such a dialogue. The United 
States should keep this option on the 
table, and consider when it is timely to 
explore procedures for bilateral talks. 

Iran needs to understand that the 
free nations of the world are serious. 
Iran can go ahead with its civil nuclear 
program, under the inspection regime 
of the IAEA, insofar as it relates to 
Iran’s legitimate energy needs, but we 
will not, as a consortium of free na-
tions, permit Iran to acquire a nuclear 
weapons capability. 

Another option is deterrence. Let’s 
reflect on the worst case scenario: If di-
plomacy did not succeed, at some point 
in time, and there is confirmation that 
Iran is defiantly going forward with a 
nuclear weapons program, what is the 
response of the team of nations con-
ducting the diplomacy? 

We should reflect on the lessons of 
the Cold War, when deterrence suc-
ceeded. We should consider erecting a 
‘‘ring of deterrence’’ that would sur-
round Iran and deter the use of actual 
force, as was done so successfully dur-
ing the Cold War. 

Initially, such a plan could be lim-
ited to a stand-off naval force oper-
ating in international waters, and a 
stand-off air capability in inter-
national airspace. 

Has any organization had a better 
record for planning and effecting a pol-
icy of deterrence than NATO? 

I call upon the North Atlantic Coun-
cil of nations to discuss the option of 
deterrence and hopefully to initiate a 
study of what is a logical sequence of 
actions to show support to the path of 
negotiation. 

Such a step forward would give 
NATO a place at the international 
table as a partner in the diplomatic ef-
forts being pursued by the IAEA, the 
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U.N. Security Council, and a consor-
tium of nations who are deeply con-
cerned such as Great Britain, France, 
Germany and the United States. 

Such an initiative would signal the 
seriousness with which the 26 NATO 
nations view the concerns of the inter-
national community, and would lend 
important support to the combined dip-
lomatic efforts underway. 

I bring to your attention two quotes 
which, though not directly in context, 
demonstrate general thinking on why 
NATO should begin to prepare to ad-
dress the potential threats from Iran. 

In a speech on November 3, 2005, the 
Secretary General of NATO, Jaap de 
Hoop Scheffer, said: 

Either we tackle challenges to our security 
when and where they are, or they’ll end up 
on our doorstep. 

He is absolutely right. 
On February 10th of this year, 2006, 

the Secretary General said at a press 
conference: 

Iran is of course a very, very, relevant sub-
ject for NATO. That Iran can be discussed in 
NATO, yes. 

With a sense of fairness, I point out 
that in his remarks of February 10, 
2006, the Secretary General also said 
the following: 

We follow the EU–3 in their negotiations 
with Iran, together with America, we follow 
Russia, the IAEA, and we have no intention 
of playing the first violin, or playing any di-
rect or active role in this dispute. 

I say, most respectfully, to the Sec-
retary General: Mr. Secretary, the 
problem of Iran could be on your door-
step very soon, if it is not already 
there. The time to join the roundtable 
of diplomacy is now. 

As we in the Congress, and others, 
continue our work and support of 
NATO, we have got to prepare for the 
many challenges in this troubled 
world. We may not know today what 
some of those challenges may be, but 
we must keep NATO strong, viable, and 
forward thinking. 

NATO’s most valued asset is the re-
spect, confidence, and, above all, the 
trust people have for its past record of 
success and future potential. 

We sleep better at night knowing 
that NATO is standing watch. 

I say to all who support NATO, we 
cannot allow ourselves to lapse into an 
exercise of nostalgia, basking in the 
greatness of this organization, great-
ness achieved by our predecessor trust-
ees and respected leaders of NATO, 
down through the past half century. 

In my most recent consultation with 
General Jones, I recorded a few notes, 
which I share with you today. We 
agreed on the following: ‘‘NATO has 
been and must remain a great alliance. 
Great alliances do great things. It is 
possible that NATO’s most important 
days and most important missions lie 
ahead in the future.’’ 

f 

RECOGNIZING THE INTER-
NATIONAL EMERGENCY MAN-
AGEMENT ASSISTANCE COMPACT 
Ms. SNOWE. Mr. President, I rise in 

support of this resolution which was 

drafted by my esteemed colleague from 
Maine, Senator SUSAN COLLINS, and 
thank my other colleagues who have 
cosponsored this resolution. This reso-
lution was previously introduced in the 
107th Congress, passed the Senate, but, 
unfortunately, time ran out in the 
House of Representatives to be passed. 
This resolution reflects the resolution 
introduced in the 107th Congress and is 
supported by the emergency managers 
from the participating States. 

Disasters know no boundaries. In 
January 1998, the worst ice storm in 
our region’s history demolished power 
lines from Quebec, through upstate 
New York, across Vermont, New Hamp-
shire and Maine, and into the 
Maritimes. As many as 4 million people 
were without electricity, some 700,000 
for as long as 3 weeks, and damage 
topped $6 billion. And in August 2003, a 
blackout left millions of American and 
Canadian citizens and businesses again 
without electrical power. These events, 
and many of the more than 100 feder-
ally declared disasters in the Northeast 
in this past quarter century, have ne-
cessitated State and provincial emer-
gency management organizations to re-
quest out-of-jurisdiction mutual assist-
ance to deal with the emergency. 

In response to the ice storm, in June 
1998, the New England Governors Con-
ference and Eastern Canadian Premiers 
signed and later adopted, in July 2000, 
the International Emergency Manage-
ment Assistance Compact, more com-
monly referred to as the compact. The 
compact is an arrangement of neces-
sity in providing mutual assistance 
amongst jurisdictions for managing 
any type of emergency, or disaster, 
whether arising from natural, techno-
logical, or man-made causes. The State 
of Maine, along with New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
and Connecticut, has entered into such 
a compact with the provinces of our 
good Canadian neighbor of Quebec, New 
Brunswick, Prince Edward Island, Nova 
Scotia and Newfoundland. 

This compact arrangement provides 
the form and structure to the inter-
national mutual aid and addresses such 
issues as liability, payment, et cetera, 
in advance, before an emergency oc-
curs, allowing for expedited deploy-
ment of resources and personnel at the 
time of the emergency. One crucial les-
son learned of Hurricane Katrina is 
that in the aftermath of such a crisis, 
emergency responders need to focus on 
recovery, and not bureaucratic proc-
esses and redtape. Having this compact 
in place enables our emergency re-
sponders to focus on their mission of 
response and to avoid cross-jurisdic-
tional obstacles. 

Enhancing an environment of joint 
communication, coordination and co-
operation is crucial for a more secure 
region and an effective emergency re-
sponse capability, and an International 
Emergency Management Group meets 
regularly to do just this, by imple-
menting the compact and working 
closely together to develop plans, train 

and exercise for disasters and emer-
gencies. This compact concept serves 
the best interests of our citizens of the 
United States, and of Canada, our good 
northern neighbor, as well. 

In summary, the best way to handle 
an emergency is to forward plan and to 
take as many actions of readiness and 
preparedness as possible, in advance, 
and as feasible. Our readiness and pre-
paredness capabilities are indeed most 
enhanced when an obstacle-free plat-
form is created for our emergency re-
sponders. This compact arrangement 
does just that, particularly addressing 
international and cross-jurisdictional 
issues. It is for this reason, I urge my 
fellow colleagues to, again, support 
this resolution. 

f 

LIBYA AND PAN AM BOMBING 

Mr. DEWINE. Mr. President, I would 
like to address the administration’s de-
cision to restore full diplomatic rela-
tions with Libya and remove it from 
the list of state sponsors of terrorism. 
I agree with the President that Libya 
has made progress in renouncing and 
fighting terrorism, but we must not 
overlook that the families of the vic-
tims of the Pan Am bombing continue 
to wait for the remaining compensa-
tion from Libya that was agreed to in 
2003. We also must not overlook the 
victims and their families affected by 
the La Belle bombing in Germany in 
1996, when two American servicemem-
bers were killed and many others were 
severely injured. 

I urge the administration to work to-
ward a solution that ensures that the 
victims’ families are fully com-
pensated. At the same time, the Gov-
ernment of Libya should know that as 
we review this diplomatic proposal 
over the next several weeks, we will be 
looking for Libya to continue their for-
ward progress in rejoining the inter-
national community. We urge them to 
make good on their promises to the 
families who have suffered so much. 

f 

TRIBUTE TO LAWRENCE WILLCOX 

Mr. KYL. Mr. President, I rise today 
to offer a tribute to Lawrence Willcox, 
who has served me admirably for the 
past 31⁄2 years as staff director of the 
Senate Republican Policy Committee 
and, before that, as legislative director 
and tax counsel in my personal office. 
Lawrence has made the decision to re-
turn to the private sector and pursue a 
career in tax law. 

Lawrence joined my personal staff in 
2001, where he served me ably, espe-
cially in the tax policy arena. When I 
was elected chairman of the Policy 
Committee at the end of 2002, I asked 
Lawrence to become the staff director. 
Lawrence has come to be a trusted ad-
viser, and I have appreciated his good 
work. He promptly and dutifully car-
ried out every task that I charged him 
with, and he led the staff members of 
the Republican Policy Committee to 
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achieve a level of excellence that I be-
lieve has been of value to Senators and 
their staff. 

During Lawrence’s time as staff di-
rector, we have produced more than 200 
policy papers, and dozens of legislative 
notices. In each case, our goal was a 
first-rate product—one that would be 
thorough, accurate, and reliable—that 
would serve Senators, their staffers, 
the press, and the public. I commend 
him for all of his work and his suc-
cesses in that regard. 

Additionally, Lawrence has served as 
my agent and adviser on Senate leader-
ship matters. He has attended leader-
ship meetings with me and given me 
sound counsel. He has also managed 
and attended the Policy Committee’s 
weekly luncheons. 

I should mention that it was Law-
rence who instituted the Policy Com-
mittee’s practice of issuing detailed 
amendment descriptions in anticipa-
tion of every rollcall vote. The recep-
tion from this new service has been 
very positive: It has made the jobs of 
legislative directors and legislative 
aides vastly easier in preparing Sen-
ators for votes. That is just one exam-
ple of innovations Lawrence has over-
seen. 

I think it would be fair to suggest 
that many of my colleagues here today 
and others in the Senate reading these 
words in future days would want to 
join me in thanking him for a job well 
done. We would not be able to do the 
work we do were it not for staff mem-
bers of the caliber of Lawrence Willcox. 

Before I close, I note that Lawrence 
has been in public service for nearly all 
his working life. In addition to his 
more than 8 years of experience on 
Capitol Hill, including 3 years as a 
staffer in the House of Representatives, 
he served 5 years active duty as a naval 
officer, and he has also worked in both 
the judicial and executive branches, 
serving in various capacities, including 
as a law clerk on the U.S. Court of Fed-
eral Claims and as a trial attorney in 
the Department of Justice’s Tax Divi-
sion. Lawrence holds a bachelor’s de-
gree from the University of Michigan, a 
law degree from American University, 
and a master’s degree in tax law, 
LL.M., from New York University. 

Lawrence is a person who is always 
growing from his experiences, putting 
his newfound knowledge to work in 
newer and better ways. So, while I wish 
him well, I am also confident that he 
will do well, and I hope to retain his 
friendship in the years ahead. Thank 
you, Lawrence. 

f 

TRIBUTE TO COAST GUARD 
AWARD RECIPIENTS 

Mr. SESSIONS. Mr. President, I rise 
today to recognize and pay tribute to 
the brave men and women of the 
United States Coast Guard who came 
to the rescue of the citizens of the Gulf 
Coast in the wake of Hurricane 
Katrina. On May 12, 2006, in one of the 
largest awards ceremonies in Coast 

Guard history, 95 Coast Guard mem-
bers received medals for their heroic 
efforts while rescuing thousands of vic-
tims stranded along the central Gulf 
Coast. The awards ceremony high-
lighted the Aviation Training Center 
near the Mobile Regional Airport. The 
center served as the staging base for 
more than 50 helicopters conducting 
rescue operations along the central 
Gulf Coast and—along with Sector Mo-
bile personnel—is credited with saving 
more than 4,700 lives in the two weeks 
after Katrina. 

The highest of the four awards pre-
sented—the Legion of Merit—went to 
Capt. David Callahan, commanding of-
ficer of the Coast Guard Aviation 
Training Center, and Capt. James 
Bjostad, commanding officer of Coast 
Guard Sector Mobile. They received 
the award for their outstanding leader-
ship in the aftermath of Katrina. 

The Distinguished Flying Cross—the 
second highest award presented at the 
ceremony—went to 19 local Coast 
Guard personnel Commander Michael 
McCraw, Commander Patrick Gorman, 
Commander James O’Keefe, Lieutenant 
Commander Brian Hudson, Lieutenant 
Commander Jacob Brown, Lieutenant 
Commander William Sasser, Lieuten-
ant Commander Mark Vislay, Lieuten-
ant Commander Scott Langum, Lieu-
tenant Gregory Houghton, Senior Chief 
Aviation Survival Technician Chris-
topher Walker, Chief Aviation Survival 
Technician Martin Nelson, First Class 
Aviation Survival Technician Timothy 
Fortney, First Class Aviation Survival 
Technician John Williams, First Class 
Aviation Survival Technician Jason 
Shepard, Second Class Aviation Sur-
vival Technician Brian Doolittle, Sec-
ond Class Aviation Survival Technician 
Joel Sayers, Third Class Aviation Sur-
vival Technician Mitchell Latta, Third 
Class Aviation Survival Technician 
William Lawson and Third Class Avia-
tion Survival Technician Jason Leahr. 

The Meritorious Service Medal—the 
third highest award presented—was 
pinned on 13 Coast Guard members 
Captain Edwin Stanton, Commander 
Barry Compagnoni, Commander Mark 
Hemann, Commander Jason Fosdick, 
Commander Bradley Bean, Commander 
Melvin Bouboulis, Commander Thomas 
Tardibuono, Commander Ronald 
Cantin, Lieutenant Commander James 
Elliot, Chief Warrant Officer Four 
Thomas Milligan, Chief Warrant Offi-
cer Three Kenneth Hardenbrook, Sen-
ior Chief Aviation Maintenance Tech-
nician Robert Gagliano and Chief Avia-
tion Maintenance Technician Scott 
Corner. 

The Air Medal was awarded to 61 
Coast Guard members Lieutenant Com-
mander Christopher Chase, Lieutenant 
Commander Christopher Conley, Lieu-
tenant Commander Robert 
DeCoopman, Lieutenant Commander 
David Edwards, Lieutenant Com-
mander Christian Ferguson, Lieuten-
ant Commander Eric Gleason, Lieuten-
ant Commander Mark Hiigel, Lieuten-
ant Commander Thomas McCormick, 

Lieutenant Commander Edward 
Sandlin, Lieutenant Commander Pat-
rick Shaw, Lieutenant Commander 
Thomas Swanberg, Lieutenant Thomas 
Bailey, Lieutenant Karen Cagle, Lieu-
tenant Steven Cerveny, Lieutenant 
Cornelius Cummings, Lieutenant Wil-
liam Dronen, Lieutenant John Druelle, 
Lieutenant Thomas English, Lieuten-
ant Todd Fisher, Lieutenant Mark 
Graboski, Lieutenant Wendy Hart, 
Lieutenant Brian Hopkins, Lieutenant 
Joseph Klatt, Lieutenant Richard 
Nameniuk, Lieutenant Stephen Priebe, 
Lieutenant Michael Rasch, Lieutenant 
William Strickland, Lieutenant Keith 
Trepanier, Lieutenant Charles Webb, 
Lieutenant Martin Simpson, Lieuten-
ant Donnis Waters, Senior Chief Avia-
tion Maintenance Technician John 
Burns, Senior Chief Aviation Survival 
Technician Jeffery Tunks, First Class 
Avionics Electrical Technician Ronald 
Jester, First Class Avionics Electrical 
Technician Jon Schroeder, First Class 
Aviation Maintenance Technician An-
thony Johnson, First Class Aviation 
Survival Technician James Dix, First 
Class Aviation Survival Technician 
Blain Elkins, First Class Aviation Sur-
vival Technician Jeffrey Galbraith, 
First Class Aviation Survival Techni-
cian Dustin Skarra, Second Class Avia-
tion Survival Technician Jason 
Edmiston, Second Class Avionics Elec-
trical Technician Benjamin Berman, 
Second Class Avionics Electrical Tech-
nician Charles Lowmaster, Second 
Class Avionics Electrical Technician 
Stephanie Sera, Second Class Aviation 
Maintenance Technician Robert Brad-
ley, Second Class Aviation Mainte-
nance Technician Stevenjohn Conrad, 
Second Class Aviation Maintenance 
Technician Stephen Fruzan, Second 
Class Aviation Maintenance Techni-
cian Gabriel Grise, Second Class Avia-
tion Maintenance Technician Michael 
Lewis, Second Class Aviation Mainte-
nance Technician Karl Williams, Sec-
ond Class Aviation Maintenance Tech-
nician Daniel Hoffmeier, Second Class 
Aviation Maintenance Technician 
David Villarreal, Second Class Avia-
tion Survival Technician William 
Johnson, Second Class Aviation Sur-
vival Technician James Farmer, Third 
Class Aviation Maintenance Techni-
cian Richard Amelio, Third Class Avia-
tion Maintenance Technician Joshua 
Nichols, Third Class Aviation Mainte-
nance Technician Mathew Quiggle, 
Third Class Aviation Survival Techni-
cian Keric Allen, Third Class Aviation 
Survival Technician Sara Faulkner, 
Third Class Aviation Survival Techni-
cian Jeff Lowe, Third Class Aviation 
Survival Technician Jonathan Ptak 
and Third Class Aviation Survival 
Technician Aaron Raines. 

Mr. President, these awards are a 
small token of the appreciation and 
thanks that are owed to the dedication 
to duty and self sacrifice these heli-
copter crews, technicians and support 
personnel displayed. The impact of the 
brave and tireless efforts of these 95 
personnel directly impacted the rescue 
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of 50 times their number. These indi-
viduals deserve our gratitude, our 
praise and most importantly our con-
tinued support as they conduct on a 
daily basis, vital rescue and relief mis-
sions for the citizens of the Gulf Coast. 
Thank you for a job well done and for 
continuing to support our Nation. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO SANDY BUCHANAN 

∑ Mr. BUNNING. Mr. President, today I 
pay tribute to Sandy Buchanan of Cold 
Spring, KY, for her 41 years of service 
and devotion to the Disabled American 
Veterans. Her steadfast support rein-
forces her organization’s honorable 
goal of building better lives for Amer-
ica’s disabled veterans and their fami-
lies. 

The Disabled American Veterans is a 
service organization for the brave men 
and women who have become sick and 
disabled as a result of wartime mili-
tary service. Founded in 1920, this or-
ganization serves veterans who have 
fought in combat since World War I. 

Ms. Buchanan began work as a key-
punch operator for the Disabled Amer-
ican Veterans on October 12, 1964. In 
her four decades of service, she has 
helped the organization grow from sup-
porting 178,864 members to rep-
resenting 1.3 million members. Over 
the years, she has risen to the position 
of executive assistant at the National 
Headquarters in Cold Spring, KY. Dur-
ing her tenure, Ms. Buchanan has 
served combat veterans of every war 
and conflict since World War I. 

I now ask my fellow colleagues to 
join me in thanking Ms. Buchanan for 
her dedication and commitment to the 
Disabled American Veterans. Her devo-
tion to our Nation’s combat heroes 
serves as an example to all citizens of 
the Commonwealth.∑ 

f 

CONGRATULATING ST. ELIZABETH 
MEDICAL CENTER 

∑ Mr. BUNNING. Mr. President, today I 
rise to congratulate St. Elizabeth Med-
ical Center of northern Kentucky. St. 
Elizabeth has been named as a magnet 
hospital by the American Nurses 
Credentialing Center. 

Designation as a magnet hospital by 
this organization is an extremely pres-
tigious honor, so much so that some 
have called it the Nobel Prize of hos-
pital nursing. Fewer than 200 providers 
have received this recognition. This 
puts St. Elizabeth in the company of 
only 3 percent of U.S. hospitals. 

Just as the award it has received in-
dicates, St. Elizabeth acts as a magnet 
for nursing. It offers the exceptional 
quality of nursing care and attracts 
and retains the most talented nurses. 
Not only is this good news for St. Eliz-
abeth, but it is good news for the com-
munity—they know that if they go to 
this facility, they will be receiving 
some of the best care in the country. I 

am extremely excited that northern 
Kentucky is receiving the nursing care 
that it deserves. 

I congratulate St. Elizabeth Medical 
Center on this achievement. Everyone 
involved with this institution is an in-
spiration to the citizens of Kentucky. I 
look forward to all that St. Elizabeth 
accomplishes in the future.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 12:53 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 5384. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies for the fiscal year ending September 30, 
2007, and for other purposes. 

f 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en-
rolled bill: 

S. 1736. An act to provide for the participa-
tion of employees in the judicial branch in 
the Federal leave transfer program for disas-
ters and emergencies. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

At 3:17 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5403. An act to improve protections 
for children and to hold States accountable 
for the safe and timely placement of children 
across State lines, and for other purposes. 

At 4:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4681. An act to promote the develop-
ment of democratic institutions in areas 
under the administrative control of the Pal-
estinian Authority, and for other purposes. 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 5384. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies for the fiscal year ending September 30, 
2007, and for other purposes; to the Com-
mittee on Appropriations. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment and with an amended preamble: 

S. Res. 301. A resolution commemorating 
the 100th anniversary of the National Audu-
bon Society. 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 801. A bill to designate the United 
States courthouse located at 300 North 
Hogan Street, Jacksonville, Florida, as the 
‘‘John Milton Bryan Simpson United States 
Courthouse’’. 

S. 2650. A bill to designate the Federal 
courthouse to be constructed in Greenville, 
South Carolina, as the ‘‘Carroll A. Campbell, 
Jr. Federal Courthouse.’’ 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of a 
nomination was submitted: 

By Mr. WARNER for the Committee on 
Armed Services. Air Force nomination of 
Gen. Michael V. Hayden to be General. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ROBERTS: 
S. 2994. A bill to provide for the mandatory 

revocation, in addition to the mandatory de-
nial, of passports of individuals who have a 
certain level of child support arrearages; to 
the Committee on Finance. 

By Mr. DEMINT: 
S. 2995. A bill to suspend temporarily the 

duty on Butanedioic acid, dimethylester 
polymer with 4-hyroxy-2,2,6 ,6-tetramethyl-1- 
piperdine ethanol; to the Committee on Fi-
nance. 

By Mr. DEMINT: 
S. 2996. A bill to suspend temporarily the 

duty on 2-(2H-Benzotriazol-2-yl)-4,6-bis(1,1- 
dimethylpropyl)phenol; to the Committee on 
Finance. 

By Mr. DEMINT: 
S. 2997. A bill to suspend temporarily the 

duty on Decanedioic acid, bis(2,2,6,6- 
tetramethyl-4-piperidinyl) ester; to the Com-
mittee on Finance. 

By Mr. DEMINT: 
S. 2998. A bill to suspend temporarily the 

duty on 1 ,2-Bis(3-aminopropyl) ethylenedia-
mine, polymer with N-butyl-2,2,6 ,6- 
tetramethyl-4-piperidinamine and 2,4,6- 
trichloro-1,3,5-triazine; to the Committee on 
Finance. 
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By Mr. DEWINE (for himself, Mr. 

ROCKEFELLER, and Mr. DOMENICI): 
S. 2999. A bill to improve protections for 

children and to hold States accountable for 
the safe and timely placement of children 
across State lines, and for other purposes; to 
the Committee on Finance. 

By Mr. STEVENS (for himself and Ms. 
MURKOWSKI): 

S. 3000. A bill to grant rights-of-way for 
electric transmission lines over certain Na-
tive allotments in the State of Alaska; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. SPECTER (for himself and Mrs. 
FEINSTEIN): 

S. 3001. A bill to ensure that all electronic 
surveillance of United States persons for for-
eign intelligence purposes is conducted pur-
suant to individualized court-issued orders, 
to streamline the procedures of the Foreign 
Intelligence Surveillance Act of 1978, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3002. A bill to suspend temporarily the 

duty on a mixture of barium carbonate, 
strontium carbonate, calcium carbonate, 
methoxy-2-propananolacetate-1, for use as 
emitter suspension cathode coating; to the 
Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3003. A bill to suspend temporarily the 

duty on resin cement based on calcium car-
bonate and silicone resins; to the Committee 
on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3004. A bill to suspend temporarily the 

duty on Phosphor YOX, yttrium oxide phos-
phor, activated by europium; to the Com-
mittee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3005. A bill to suspend temporarily the 

duty on Phosphor-BAG-barium magnesium 
aluminate phosphor; to the Committee on 
Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3006. A bill to suspend temporarily the 

duty on Yttrium vanadate phosphor; to the 
Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3007. A bill to suspend temporarily the 

duty on phosphor SCAP strontium 
chloroapatite-europium; to the Committee 
on Finance . 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3008. A bill to suspend temporarily the 

duty on preformed pellets of a mixture of so-
dium iodide, thallium iodide, dysprosium tri- 
iodide, holmium tri-iodide, thulium tri-io-
dide, and sometimes calcium iodide; to the 
Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3009. A bill to suspend temporarily the 

duty on aluminum nitrate; to the Committee 
on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3010. A bill to suspend temporarily the 

duty on Halophosphor calcium diphosphate; 
to the Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3011. A bill to suspend temporarily the 

duty on phosphor zinc silicate; to the Com-
mittee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3012. A bill to suspend temporarily the 

duty on strontium magnesium phosphate-tin 
doped; to the Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3013. A bill to suspend temporarily the 

duty on phosphor-YOF FLU PDR YOX; yt-
trium oxide phosphor, activated by euro-
pium; to the Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3014. A bill to suspend temporarily the 

duty on phosphor-stronrium blue, strontium 
fluorophosphate, antimony; to the Com-
mittee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3015. A bill to suspend temporarily the 

duty on calcium halophosphate phosphor ac-
tivated by manganese and antimony; to the 
Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3016. A bill to suspend temporarily the 

duty on ceramic frit powder; to the Com-
mittee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3017. A bill to suspend temporarily the 

duty on Phosphor Lite White and Phosphor 
Blue Halo; to the Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3018. A bill to suspend temporarily the 

duty on Phosphor-SCA, strontium 
halophosphate doped with europium; to the 
Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3019. A bill to suspend temporarily the 

duty on phosphor-cool white small particle 
calcium halophosphate phosphor activated 
by manganese and antimony; to the Com-
mittee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3020. A bill to suspend temporarily the 

duty on phosphor LAP lanthanum phosphate 
phosphor, activated by cerium and terbium; 
to the Committee on Finance. 

By Mr. REID (for Mr. ROCKEFELLER): 
S. 3021. A bill to suspend temporarily the 

duty on Cerous nitrate; to the Committee on 
Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3022. A bill to suspend temporarily the 
duty on certain camel hair; to the Com-
mittee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3023. A bill to suspend temporarily the 
duty on waste of camel hair; to the Com-
mittee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3024. A bill to suspend temporarily the 
duty on certain camel hair carded or 
combed; to the Committee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3025. A bill to suspend temporarily the 
duty on woven fabric of vicuna hair; to the 
Committee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3026. A bill to suspend temporarily the 
duty on certain camel hair not processed; to 
the Committee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3027. A bill to suspend temporarily the 
duty on noils of camel hair; to the Com-
mittee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3028. A bill to suspend temporarily the 
duty on kashmir; to the Committee on Fi-
nance. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 3029. A bill to extend temporarily the 
suspension of duty on combed cashmere; to 
the Committee on Finance. 

By Ms. LANDRIEU (for herself, Mr. 
LIEBERMAN, and Mr. KENNEDY): 

S. 3030. A bill to extend the period for un-
employment compensation under the 
Katrina Emergency Assistance Act of 2006; 
to the Committee on Homeland Security and 
Governmental Affairs. 

By Mr. DEWINE: 
S. 3031. A bill to suspend temporarily the 

duty on certain articles of platinum; to the 
Committee on Finance. 

By Mr. DEWINE: 
S. 3032. A bill to suspend temporarily the 

duty on certain nickel alloy wire; to the 
Committee on Finance. 

By Mr. DEWINE: 
S. 3033. A bill to suspend temporarily the 

duty on Methylionone; to the Committee on 
Finance. 

By Mr. FRIST (for himself and Mr. AL-
EXANDER): 

S. 3034. A bill to suspend temporarily the 
duty on titanium mononitride; to the Com-
mittee on Finance. 

By Ms. COLLINS (for herself, Mr. 
LIEBERMAN, Ms. SNOWE, and Mr. 
CHAFEE): 

S.J. Res. 37. A joint resolution granting 
the consent of Congress to the International 
Emergency Management Assistance Memo-
randum of Understanding; to the Committee 
on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HAGEL (for himself, Ms. MI-
KULSKI, Mr. DURBIN, Ms. MURKOWSKI, 
and Mr. VOINOVICH): 

S. Res. 491. A resolution recognizing the 
accomplishments of Ignacy Jan Paderewski 
as a musician, composer, statesman, and phi-
lanthropist, and commemorating the 65th 
anniversary of his death on June 29, 1941; to 
the Committee on Foreign Relations. 

By Mr. BAUCUS: 
S. Res. 492. A resolution to amend the 

Standing Rules of the Senate to prohibit 
Members from using charitable foundations 
for personal gain; to the Committee on Rules 
and Administration. 

By Mr. DEWINE (for himself and Mr. 
DODD): 

S. Res. 493. A resolution calling on the 
Government of the United Kingdom to estab-
lish immediately a full, independent, public 
judicial inquiry into the murder of Northern 
Ireland defense attorney Pat Finucane, as 
recommended by international Judge Peter 
Cory as part of the Western Park agreement 
and a way forward for the Northern Ireland 
Peace Process; to the Committee on Foreign 
Relations. 

f 

ADDITIONAL COSPONSORS 
S. 333 

At the request of Mr. SANTORUM, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
333, a bill to hold the current regime in 
Iran accountable for its threatening be-
havior and to support a transition to 
democracy in Iran. 

S. 380 
At the request of Ms. COLLINS, the 

name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 380, a bill to amend the 
Public Health Service Act to establish 
a State family support grant program 
to end the practice of parents giving 
legal custody of their seriously emo-
tionally disturbed children to State 
agencies for the purpose of obtaining 
mental health services for those chil-
dren. 

S. 457 
At the request of Mr. LIEBERMAN, his 

name was added as a cosponsor of S. 
457, a bill to require the Director of the 
Office of Management and Budget to 
issue guidance for, and provide over-
sight of, the management of micropur-
chases made with Governmentwide 
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commercial purchase cards, and for 
other purposes. 

S. 577 
At the request of Ms. COLLINS, the 

name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 577, a bill to promote 
health care coverage for individuals 
participating in legal recreational ac-
tivities or legal transportation activi-
ties. 

S. 660 
At the request of Mrs. DOLE, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
660, a bill to provide for the acknowl-
edgement of the Lumbee Tribe of North 
Carolina, and for other purposes. 

S. 760 
At the request of Mr. INOUYE, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
760, a bill to amend the Public Health 
Service Act to provide a means for con-
tinued improvement in emergency 
medical services for children. 

S. 770 
At the request of Mr. LEVIN, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 770, a bill to amend the Non-
indigenous Aquatic Nuisance Preven-
tion and Control Act of 1990 to reau-
thorize and improve that Act. 

S. 1479 
At the request of Mr. DODD, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 1479, a bill to provide for the ex-
pansion of Federal efforts concerning 
the prevention, education, treatment, 
and research activities related to Lyme 
and other tick-borne diseases, includ-
ing the establishment of a Tick-Borne 
Diseases Advisory Committee. 

S. 1507 
At the request of Mrs. LINCOLN, the 

name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. 1507, a bill to protect children 
from Internet pornography and support 
law enforcement and other efforts to 
combat Internet and pornography-re-
lated crimes against children. 

S. 1948 
At the request of Mrs. CLINTON, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1948, a bill to direct the Secretary of 
Transportation to issue regulations to 
reduce the incidence of child injury 
and death occurring inside or outside 
of passenger motor vehicles, and for 
other purposes. 

S. 2135 
At the request of Mr. INOUYE, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
2135, a bill to direct the Secretary of 
Transportation to report to Congress 
concerning proposed changes to long- 
standing policies that prohibit foreign 
interests from exercising actual con-
trol over the economic, competitive, 
safety, and security decisions of United 
States airlines, and for other purposes. 

S. 2140 
At the request of Mr. HATCH, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 2140, a bill to enhance protection of 
children from sexual exploitation by 
strengthening section 2257 of title 18, 
United States Code, requiring pro-
ducers of sexually explicit material to 
keep and permit inspection of records 
regarding the age of performers, and 
for other purposes. 

S. 2250 
At the request of Mr. GRASSLEY, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
2250, a bill to award a congressional 
gold medal to Dr. Norman E. Borlaug. 

S. 2302 
At the request of Mr. INHOFE, his 

name was added as a cosponsor of S. 
2302, a bill to establish the Federal 
Emergency Management Agency as an 
independent agency, and for other pur-
poses. 

S. 2306 
At the request of Mr. LEVIN, the 

name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 2306, a bill to amend the 
National Organ Transplant Act to clar-
ify that kidney paired donation and 
kidney list donation do not involve the 
transfer of a human organ for valuable 
consideration. 

S. 2321 
At the request of Mr. SANTORUM, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 2321, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of Louis Braille. 

S. 2424 
At the request of Mr. ALLEN, the 

name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 2424, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
contribution limits for health savings 
accounts, and for other purposes. 

S. 2435 
At the request of Mr. LUGAR, the 

names of the Senator from Idaho (Mr. 
CRAIG), the Senator from Delaware 
(Mr. BIDEN), the Senator from West 
Virginia (Mr. BYRD) and the Senator 
from Colorado (Mr. SALAZAR) were 
added as cosponsors of S. 2435, a bill to 
increase cooperation on energy issues 
between the United States Government 
and foreign governments and entities 
in order to secure the strategic and 
economic interests of the United 
States, and for other purposes. 

S. 2467 
At the request of Mr. GRASSLEY, the 

names of the Senator from North Caro-
lina (Mr. BURR) and the Senator from 
Missouri (Mr. BOND) were added as co-
sponsors of S. 2467, a bill to enhance 
and improve the trade relations of the 
United States by strengthening United 
States trade enforcement efforts and 
encouraging United States trading 
partners to adhere to the rules and 
norms of international trade, and for 
other purposes. 

S. 2503 
At the request of Mrs. LINCOLN, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
2503, a bill to amend the Internal Rev-
enue Code of 1986 to provide for an ex-
tension of the period of limitation to 
file claims for refunds on account of 
disability determinations by the De-
partment of Veterans Affairs. 

S. 2563 
At the request of Mr. COCHRAN, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 2563, a bill to amend title XVIII of 
the Social Security Act to require 
prompt payment to pharmacies under 
part D, to restrict pharmacy co-brand-
ing on prescription drug cards issued 
under such part, and to provide guide-
lines for Medication Therapy Manage-
ment Services programs offered by pre-
scription drug plans and MA–PD plans 
under such part. 

S. 2566 
At the request of Mr. LUGAR, the 

names of the Senator from Minnesota 
(Mr. COLEMAN), the Senator from 
Michigan (Mr. LEVIN), the Senator 
from Vermont (Mr. LEAHY) and the 
Senator from Nevada (Mr. REID) were 
added as cosponsors of S. 2566, a bill to 
provide for coordination of prolifera-
tion interdiction activities and conven-
tional arms disarmament, and for 
other purposes. 

S. 2658 
At the request of Mr. LEAHY, the 

name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 2658, a bill to amend title 10, 
United States Code, to enhance the na-
tional defense through empowerment 
of the Chief of the National Guard Bu-
reau and the enhancement of the func-
tions of the National Guard Bureau, 
and for other purposes. 

S. 2784 
At the request of Mr. GRAHAM, his 

name was added as a cosponsor of S. 
2784, a bill to award a congressional 
gold medal to Tenzin Gyatso, the Four-
teenth Dalai Lama, in recognition of 
his many enduring and outstanding 
contributions to peace, non-violence, 
human rights, and religious under-
standing. 

S. 2810 
At the request of Mr. GRASSLEY, the 

names of the Senator from Wisconsin 
(Mr. KOHL), the Senator from Con-
necticut (Mr. LIEBERMAN) and the Sen-
ator from Vermont (Mr. JEFFORDS) 
were added as cosponsors of S. 2810, a 
bill to amend title XVIII of the Social 
Security Act to eliminate months in 
2006 from the calculation of any late 
enrollment penalty under the Medicare 
part D prescription drug program and 
to provide for additional funding for 
State health insurance counseling pro-
gram and area agencies on aging, and 
for other purposes. 

S. 2970 
At the request of Mr. KERRY, the 

names of the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
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Vermont (Mr. LEAHY), the Senator 
from Iowa (Mr. HARKIN), the Senator 
from California (Mrs. BOXER), the Sen-
ator from South Dakota (Mr. JOHNSON), 
the Senator from Massachusetts (Mr. 
KENNEDY) and the Senator from Colo-
rado (Mr. SALAZAR) were added as co-
sponsors of S. 2970, a bill to require the 
Secretary of Veterans Affairs to pro-
vide free credit monitoring and credit 
reports for veterans and others affected 
by the theft of veterans’ personal data, 
to ensure that such persons are appro-
priately notified of such thefts, and for 
other purposes. 

S. CON. RES. 20 
At the request of Mr. COCHRAN, the 

name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. Con. Res. 20, a concurrent 
resolution expressing the need for en-
hanced public awareness of traumatic 
brain injury and support for the des-
ignation of a National Brain Injury 
Awareness Month. 

S. CON. RES. 84 
At the request of Mr. KYL, the name 

of the Senator from Missouri (Mr. 
BOND) was added as a cosponsor of S. 
Con. Res. 84, a concurrent resolution 
expressing the sense of Congress re-
garding a free trade agreement between 
the United States and Taiwan. 

S. RES. 182 
At the request of Mr. COLEMAN, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
Res. 182, a resolution supporting efforts 
to increase childhood cancer aware-
ness, treatment, and research. 

S. RES. 224 
At the request of Mr. DEWINE, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 224, a resolution to 
express the sense of the Senate sup-
porting the establishment of Sep-
tember as Campus Fire Safety Month, 
and for other purposes. 

S. RES. 405 
At the request of Mr. HAGEL, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. Res. 405, a resolution designating 
August 16, 2006, as ‘‘National Airborne 
Day’’. 

S. RES. 462 
At the request of Mr. GRASSLEY, the 

name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. Res. 462, a resolution desig-
nating June 8, 2006, as the day of a Na-
tional Vigil for Lost Promise. 

S. RES. 485 
At the request of Mrs. CLINTON, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. Res. 485, a resolution to ex-
press the sense of the Senate con-
cerning the value of family planning 
for American women. 

AMENDMENT NO. 4045 
At the request of Mr. HAGEL, his 

name was added as a cosponsor of 
amendment No. 4045 intended to be pro-
posed to S. 2611, a bill to provide for 

comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4071 
At the request of Mr. BOND, the 

names of the Senator from Texas (Mrs. 
HUTCHISON), the Senator from Ten-
nessee (Mr. ALEXANDER), the Senator 
from Virginia (Mr. ALLEN), the Senator 
from Montana (Mr. BURNS), the Sen-
ator from Oklahoma (Mr. COBURN), the 
Senator from New Hampshire (Mr. 
SUNUNU) and the Senator from Virginia 
(Mr. WARNER) were added as cosponsors 
of amendment No. 4071 intended to be 
proposed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4083 
At the request of Mr. FEINGOLD, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of amendment No. 4083 intended to be 
proposed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4114 
At the request of Mr. GREGG, the 

names of the Senator from Tennessee 
(Mr. FRIST) and the Senator from Ala-
bama (Mr. SESSIONS) were added as co-
sponsors of amendment No. 4114 pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4124 
At the request of Mr. BURNS, the 

names of the Senator from Alaska (Mr. 
STEVENS) and the Senator from Okla-
homa (Mr. INHOFE) were added as co-
sponsors of amendment No. 4124 pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4127 
At the request of Mr. BYRD, the name 

of the Senator from Wyoming (Mr. 
THOMAS) was added as a cosponsor of 
amendment No. 4127 proposed to S. 
2611, a bill to provide for comprehen-
sive immigration reform and for other 
purposes. 

AMENDMENT NO. 4144 
At the request of Mrs. BOXER, the 

names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator 
from Michigan (Ms. STABENOW) were 
added as cosponsors of amendment No. 
4144 proposed to S. 2611, a bill to pro-
vide for comprehensive immigration 
reform and for other purposes. 

AMENDMENT NO. 4167 
At the request of Mr. COLEMAN, the 

names of the Senator from Texas (Mr. 
CORNYN) and the Senator from Michi-
gan (Ms. STABENOW) were added as co-
sponsors of amendment No. 4167 in-
tended to be proposed to S. 2611, a bill 
to provide for comprehensive immigra-
tion reform and for other purposes. 

AMENDMENT NO. 4175 
At the request of Ms. STABENOW, her 

name was added as a cosponsor of 
amendment No. 4175 intended to be pro-
posed to S. 2611, a bill to provide for 
comprehensive immigration reform 
and for other purposes. 

AMENDMENT NO. 4178 
At the request of Mr. BAUCUS, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of amendment No. 4178 intended to 
be proposed to S. 2611, a bill to provide 
for comprehensive immigration reform 
and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROBERTS: 
S. 2994. A bill to provide for the man-

datory revocation, in addition to the 
mandatory denial, of passports of indi-
viduals who have a certain level of 
child support arrearages; to the Com-
mittee on Finance. 

Mr. ROBERTS. Mr. President, I rise 
today to offer legislation that helps to 
prevent children from living in poverty 
and ensures that noncustodial parents 
pay child support, instead of fleeing off 
to hide from their responsibilities. I 
commend my fellow Kansas colleagues, 
Congressman JERRY MORAN and Con-
gressman DENNIS MOORE, for intro-
ducing similar legislation in the House. 

The problem is this: a noncustodial 
parent could potentially avoid paying 
their responsible share of child support 
by leaving the country. State child 
support enforcement agencies must 
certify cases to the State Department 
for passport denial if the child support 
debt is over $5,000. The $5,000 is slated 
to be reduced in October 2006 to $2,500 
in accordance with Public Law 109–171. 
The loophole that emerges is for those 
deadbeat parents who already have a 
passport. Under current implementa-
tion of the law, the next opportunity 
point of enforcement is at the renewal 
of the passport, which could be several 
years down the road. The legislation I 
offer today closes that loophole, and 
simply instructs the State Department 
to revoke, in addition to denying, a 
noncustodial parent’s passport once 
the individual’s child support debt ex-
ceeds the amount set in law. 

Studies show that the receipt of child 
support is a key factor that keeps a 
child and single parent family from liv-
ing in or near poverty. Beyond that fi-
nancial security that steady child sup-
port provides, there is a greater likeli-
hood that the noncustodial parent is 
personally involved in their child’s life. 
If a parent shows responsibility finan-
cially, there is a bigger chance that he 
or she is involved emotionally. The im-
pact of a noncustodial parent’s involve-
ment in his child’s life, in many cases, 
results in better grades and fewer be-
havioral problems. 

In Kansas alone, there are currently 
131,000 child support cases open, includ-
ing those receiving public assistance, 
and those above that income bracket. 
Last year, the Kansas Child Support 
Enforcement program collected $156 
million in child support. However, that 
number represents only 54 percent of 
all payments owed to children. Unfor-
tunately, that missing 46 percent of 
child support overdue averages out to 
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just over $7,000 per child. That is quite 
a loss for a single-parent’s household 
budget to absorb. 

Now, you might ask: What percent-
age of the population will this help? I 
would concede that, although this may 
not impact a high percentage of those 
children and families receiving child 
support, the impact on an individual 
family is very significant. According to 
my State’s limited records on this 
issue, approximately 50 passport appli-
cations and renewals are denied on a 
yearly basis. That figure does not in-
clude those passports that should be re-
voked. Coupled with the upcoming re-
duction in allowable debt, the Kansas 
Child Support Enforcement Program 
estimates that the number of deadbeat 
parents affected would increase to 250. 
The security afforded by the steady 
stream of child support could be the 
lone determinant of a family living in 
poverty or existing on adequate finan-
cial ground. 

I encourage my colleagues to add 
their support to this important fix. We 
must ensure that the tools provided to 
the States have the teeth necessary to 
discourage deadbeat parents from run-
ning out on their financial responsibil-
ities. 

By Mr. DEWINE (for himself, Mr. 
ROCKEFELLER, and Mr. DOMEN-
ICI): 

S. 2999. A bill to improve protections 
for children and to hold States ac-
countable for the safe and timely 
placement of children across State 
lines, and for other purposes; to the 
Committee on Finance. 

Mr. DEWINE. Today I join with my 
colleagues Senator ROCKEFELLER and 
Senator DOMENICI to introduce the Safe 
and Timely Interstate Placement of 
Foster Children Act of 2006. I am proud 
to have had the opportunity to again 
work with my friend, Senator ROCKE-
FELLER, on the important issues affect-
ing the most vulnerable and at risk 
children—children in foster care. This 
is an important bill and I hope we will 
be able to pass swiftly. 

In 1997, I worked on the Adoption and 
Safe Families Act, an important bill 
that worked to provide timelier place-
ment of children in foster care. Since 
that time, it has been successful. Dra-
matically more children are being 
adopted. Children are spending less 
time languishing in foster care and 
have greater opportunities to find a 
permanent home or family. However, 
there are barriers that remain for chil-
dren in foster care—particularly for 
children who are placed across state 
lines for various reasons—including 
trying to place them with family mem-
bers or if a family in another state is 
looking to adopt that child. These chil-
dren are shown to continue to remain 
in foster care for much longer periods 
of time. Through no fault of their 
own—they wait for placement and wait 
for a permanency in their lives that 
children long for and deserve. 

I also want to thank the work that 
the States have done to alleviate the 

problems we currently find in inter-
state placement. This has been a prob-
lem for many years, but recently 
States have been active in creating and 
promulgating guidelines for dealing 
with complications that can arise re-
lated to interstate placement. I hope 
that we can see these guidelines soon 
implemented. The primary power to 
move these children to homes rests 
with the States, and we want to en-
courage their quick action. 

This bill will require and support 
States in the expeditious study of 
homes for children in foster care who 
may be placed or adopted across State 
lines. This bill would allow a 60-day pe-
riod for such study to occur—while 2 
months is a long time in the life of a 
child, we feel that it is an appropriate 
balance between the needs of the State 
and child welfare agencies to conduct 
thorough assessments and the needs of 
the child to be in a more permanent 
home. 

This bill also expresses the sense of 
the Congress that States should accept 
the home study evaluations done by 
another State. This would go a long 
way to reduce time waiting for place-
ment and redundancy of effort in the 
child welfare system. 

Importantly, this bill is not just an-
other mandate on States. This bill 
would provide resources to enhance and 
speed up their systems for interstate 
placement—but States do have to earn 
it. If passed, it would provide $1,500 per 
child who was placed within a 30-day 
period. States can use this money to 
improve their systems for placement, 
hire more staff to conduct placement, 
or otherwise use it for improvement of 
services for foster children in their 
State. 

This bill will also improve the rights 
of children and their foster, pre-adop-
tive parents, or family caregivers to be 
heard in court proceedings concerning 
their case within the child welfare sys-
tem. It is important that a child’s 
needs are appropriately represented 
and this bill will work to ensure that 
the parties most involved in the child’s 
life are present when important mat-
ters are being considered. Courts will 
also be required to work more closely 
with their counterparts in other States 
when the situation warrants. The 
judges who work with the child welfare 
system hold so much power in so many 
children’s lives. We must continue to 
encourage their cooperation with out-
side stakeholders, including child wel-
fare systems and court systems in 
other States, to quickly move these 
children to permanent homes. There is 
no excuse for a child to languish in a 
system for months and sometimes 
years of their lives due to court inac-
tion or delay. 

Again, I want to thank my colleagues 
for their work and support of these ef-
forts. I am confident that we can work 
together to quickly pass this legisla-
tion and put it to work for our Nation’s 
children. 

Mr. ROCKEFELLER. Today, I rise to 
join my colleagues Senators DEWINE 

and DOMENICI to introduce the Safe and 
Timely Interstate Placement of Foster 
Children Act of 2006. This is a bipar-
tisan initiative that I have been work-
ing on for several years. 

This legislation could help to deliver 
on the promises made in the Adoption 
and Safe Families Act of 1997 which 
stated that geographic barriers should 
not delay or deny adoptions. Unfortu-
nately, data continues to suggest that 
it can take twice as long for a child to 
leave foster care to an out-of-state 
placement. When a child leaves foster 
care and goes out of state, half of the 
time the child is being adopted and 
gaining a permanent home. In about 
twenty percent of the cases, a child is 
being placed with a parent or care-
taker. These are good, permanent op-
tions for children, and it should not 
take twice as long to achieve such a 
placement. 

This new legislation could provide in-
centives for States to process these 
out-of-state claims more quickly. In 
my view, this complements and builds 
upon actions by many States to update 
the 1960 Interstate Compact for the 
Placement of Children. The purpose of 
this legislation is to add specific time- 
frames and to provide federal incen-
tives to achieve the goal set in 1997 of 
reducing and eliminating geographic 
barriers. 

As technology has vastly improved, 
and more families seek to open their 
hearts and homes to children in foster 
care, we need improved regulations and 
policies to serve such families. This 
legislation is part of the DeWine- 
Rockefeller bill, called the ‘‘We Care 
Kids Act’’. Thanks to the leadership of 
Chairman GRASSLEY, the major provi-
sions of We Care Kids Act were in-
cluded in the reconciliation package to 
invest in court training and data to 
help judges have insight and the infor-
mation needed to care for the vulner-
able children in foster care. But action 
could not be taken to improve inter-
state case planning within the rec-
onciliation bill. In 2004, similar legisla-
tion passed the House of Representa-
tives. Today, we are re-introducing the 
legislation for timely placements of 
children across state lines. Hopefully 
the Senate will act, and we can help 
children in foster care get a permanent 
home in a timely manner. 

By Mr. STEVENS (for himself 
and Ms. MURKOWSKI): 

S. 3000. A bill to grant rights-of-way 
for electric transmission lines over cer-
tain Native allotments in the State of 
Alaska; to the Committee on Energy 
and Natural Resources. 

Mr. STEVENS. Mr. President, I rise 
today to introduce legislation which 
will resolve an ongoing dispute in our 
State concerning rights of way in the 
Copper River Valley region. 

In 1906, Congress passed the Alaska 
Native Allotment Act, which allowed 
Alaska Natives to each claim up to 160 
acres of land. Between 1906 and 1970, 
Alaska Natives filed allotment applica-
tions. The majority of these were filed 
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in the late 1960s. In 1971, Congress re-
pealed the Alaska Native Allotment 
Act as part of the Alaska Native 
Claims Settlement Act. Congress then 
resolved all outstanding land claims by 
approving pending applications in the 
1980 Alaska National Interest Lands 
Conservation Act. This approval was 
subject to valid existing rights. 

When it settled the outstanding land 
claims in our State, Congress uninten-
tionally created an issue which is now 
the subject of several lawsuits. In the 
1950s and 1960s, the Federal Govern-
ment and the State of Alaska granted 
rights of way to the Copper Valley 
Electric Association to run power lines 
across areas in our State which were 
later claimed by Alaska Natives. These 
rights were conveyed before Alaska Na-
tive allotment claims had been filed 
and processed. 

Since outstanding land claims were 
approved through ANILCA in 1980, sev-
eral Native allottees have come for-
ward and claimed the Copper Valley 
Electric Association is trespassing on 
their lands. In 1987, the Interior Board 
of Land Appeals affirmed this position, 
finding Native allotees have priority 
over other competing uses of land—in 
this case, those of the utility com-
pany—regardless of the fact that the 
rights of way were granted prior to the 
conveyance of the property in question 
to the allotees. This situation is still 
unresolved and has resulted in years of 
litigation. 

We have been unable to settle these 
disputes through existing remedies. 
These conflicts now jeopardize existing 
transportation and utility corridors. 
This issue threatens future infrastruc-
ture development in the region. 

At my request, the Government Ac-
countability Office, GAO, reviewed this 
situation. The GAO issued its report 
and recommended solutions. This bill 
incorporates the GAO’s recommenda-
tion. It compensates the owners of the 
Native allotments, while ensuring that 
the utility companies are able to pro-
vide residents with the infrastructure 
and services they need. I believe this is 
the most equitable solution available, 
and I urge the Senate to pass this bill. 

By Mr. SPECTER (for himself 
and Mrs. FEINSTEIN): 

S. 3001. A bill to ensure that all elec-
tronic surveillance of United States 
persons for foreign intelligence pur-
poses is conducted pursuant to individ-
ualized court-issued orders, to stream-
line the procedures of the Foreign In-
telligence Surveillance Act of 1978, and 
for other purposes; to the Committee 
on the Judiciary. 

Mr. SPECTER. Mr. President, I seek 
recognition to introduce the Foreign 
Intelligence Surveillance Improvement 
and Enhancement Act of 2006. 

First, I would like to thank Senator 
FEINSTEIN and her staff for their work 
on what I believe is an excellent and 
much needed proposal. 

No one disputes that preserving our 
homeland must be our first priority. 

Without that, every other goal falls 
away. And no one can dispute that the 
enemy we face today is an enemy be-
yond negotiation. It is an enemy that 
believes it is on a mission from God to 
establish a worldwide theocracy and 
destroy all those who preach tolerance 
of other ideas. It is an enemy that re-
gards mercy as a moral failing, and 
proudly plays videotapes of its fol-
lowers beheading innocent civilians. 

At the same time, no one disputes 
that we must, in fighting to preserve 
America, ensure that we protect what 
is uniquely American—our way of life, 
our principles, and our belief in liberty. 
Throughout our history, we have bal-
anced the need to protect our Nation 
with the need to preserve our freedom. 

No one disputes that we must con-
tinue to achieve both of these ends. 
The question is how to do so. 

I believe that the Foreign Intel-
ligence Surveillance Improvement and 
Enhancement Act goes a long way to 
answering this question. It is a respon-
sible bill that establishes a workable 
framework for the future. 

This bill eliminates some artificial 
and outdated constraints in FISA: 

It grants the executive branch 7 days, 
instead of 3 days, for seeking an emer-
gency order—a change that the FISA 
judges who testified before the Judici-
ary Committee advocated; it cuts 
through redtape by confirming that ap-
plications for FISA orders may be 
made by delegees of the Attorney Gen-
eral, such as the Deputy Attorney Gen-
eral and Assistant Attorney General of 
the National Security; it creates new 
emergency provisions, allowing ex-
tended periods of surveillance in the 
event our Nation is once again at-
tacked; and it allocates additional per-
sonnel to DOJ to prepare applications 
for FISA orders in a prompt and timely 
manner. 

This bill also ensures that our civil 
liberties are protected by strength-
ening oversight of the executive 
branch: 

It eliminates the current ambiguity 
in FISA and the National Security Act 
of 1947, and makes it clear the execu-
tive branch must inform all members 
of the Senate and House Intelligence 
Committees on all electronic surveil-
lance programs; it requires the execu-
tive branch to submit an additional re-
port to the congressional Intelligence 
Committees listing any recommenda-
tions for legislative or administrative 
improvements in FISA, so that we in 
Congress can update FISA as needed; it 
establishes rigorous reporting require-
ments for the exercise of emergency 
surveillance powers; and it establishes 
a document management system to en-
sure that information concerning elec-
tronic surveillance programs is readily 
available for review by the Foreign In-
telligence Surveillance Court and Con-
gress, to allow for short term decisions 
and long-term accountability. 

I do have one concern over the bill, a 
concern over constitutionality. The 
bill states that the only way the Presi-

dent may carry out electronic surveil-
lance is through the procedures out-
lined in FISA or the Federal Criminal 
Code. During the four hearings I held 
in the Senate Judiciary Committee, 
numerous scholars and five FISA 
judges called this provision into ques-
tion. They testified that the President 
has certain inherent powers that we in 
Congress cannot take away. They ex-
plained that to the extent a bill pur-
ports to override the President’s inher-
ent powers, and tell the President that 
he may not use them, the bill might be 
unconstitutional. 

I think this is precisely the type of 
complex and weighty concern that we 
should work out in the Judiciary Com-
mittee, through study, analysis, and 
discussion. And I look forward to hav-
ing those discussions with Senator 
FEINSTEIN and the other members of 
the committee. 

I urge my colleagues to support the 
Foreign Intelligence Surveillance Im-
provement and Enhancement Act of 
2006. 

By Ms. COLLINS (for herself, Mr. 
LIEBERMAN, Ms. SNOWE, and Mr. 
CHAFEE): 

S.J. Res. 37. A joint resolution grant-
ing the consent of Congress to the 
International Emergency Management 
Assistance Memorandum of Under-
standing; to the Committee on the Ju-
diciary. 

Ms. COLLINS. Mr. President, I am 
very pleased to join my distinguished 
colleagues, the Senator from Con-
necticut, Mr. LIEBERMAN, the senior 
Senator from Maine, Ms. SNOWE, and 
Senator CHAFEE in introducing this 
joint resolution, which would affirm 
the Senate’s commitment to recognize 
the International Emergency Manage-
ment Assistance Compact, IEMAC. The 
purpose of IEMAC is to provide mutual 
assistance among the States of the 
Northeastern United States and the 
Provinces of eastern Canada for re-
sponding to any type of disaster, 
whether arising from natural or man-
made causes. 

A number of recent disasters and 
emergencies have necessitated mutual 
aid and assistance among the North-
eastern States and eastern Canadian 
Provinces. For example, both the Janu-
ary 1998 ice storm and the August 2003 
blackout left millions of people with-
out electrical power, knocked out pub-
lic water supplies and other essential 
services, and caused billions of dollars 
in property damage or business losses. 
In the past quarter century alone, 
there have been more than 100 presi-
dentially declared disasters and emer-
gencies in the Northeast, or, on aver-
age, about four per year. Many of these 
events required State and Provincial 
emergency management organizations 
to request out-of- jurisdiction mutual 
assistance to deal with the emergency. 

The importance of mutual assistance 
was made clear by Hurricane Katrina, 
in which 44 States and the District of 
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Columbia received presidential emer-
gency declarations. This was the larg-
est number of declarations ever made 
for a single disaster in FEMA history. 
Most of these declarations were not the 
result of States receiving direct dam-
age from the storm but rather because 
they reached out to assist the dev-
astated States through the nationwide 
Emergency Management Assistance 
Compact, EMAC, sending personnel, 
equipment and supplies into the strick-
en areas. In addition, numerous host 
States opened shelters to assist hurri-
cane evacuees. 

The genesis of IEMAC was the 1998 
ice storm. The worst ice storm in our 
region’s history demolished power lines 
from Quebec, through upstate New 
York, across Vermont, New Hampshire 
and Maine. As many as 4 million people 
were without electricity, some 700,000 
people for as long as 3 weeks, and dam-
age topped $6 billion. 

The following June, the New England 
Governors Conference and Eastern Ca-
nadian Premiers signed Resolution No. 
23–5 to adopt an International Emer-
gency Management Assistance Agree-
ment. The resulting memorandum of 
understanding was adopted by the con-
ference in July 2000. In October of 2004, 
the memorandum of understanding was 
the renamed International Emergency 
Management Assistance Compact. The 
Governors and Premiers established 
the International Emergency-Manage-
ment Group, IEMG, to implement the 
compact and to work closely devel-
oping plans to train and exercise for 
disasters and emergencies that could 
affect the Northeastern States and 
Provinces. The Management Group 
meets regularly and has recently devel-
oped a draft operational manual to 
fully implement the compact, which is 
slated to be approved at the IEMG 
meeting in Quebec this month. 

The members of the compact are the 
States of Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
and Connecticut, and the Provinces of 
Québec, New Brunswick, Prince Ed-
ward Island, Nova Scotia, and New-
foundland. Other States and Provinces 
may join the compact in the future. 

IEMAC provides form and structure 
to international mutual aid between 
the Northeastern States and eastern 
Canadian Provinces. It addresses such 
issues as liability, payment, and 
credentialing before the emergency oc-
curs, which allows for expedited de-
ployment of resources and personnel in 
time of emergency. Working out the 
myriad legal and technical details in 
advance is especially important when 
resources and personnel must cross 
international boundaries. 

The value of the compact already has 
been demonstrated. When Hurricane 
Juan slammed into Nova Scotia in late 
September of 2003, partners in the ex-
isting memorandum of understanding 
provided quick and substantial aid to 
the stricken province. When Nova Sco-
tia, still recovering from the hurricane, 
was hit again just a few months later 

by ‘‘White Juan,’’ a powerful blizzard, 
effective mutual aid again alleviated 
the suffering. 

The compact was formed in the after-
math of a powerful ice storm, but the 
terrorist attacks of 9/11 amplified its 
importance. The Northeastern United 
States and eastern Canada are home to 
major population centers, vast indus-
trial facilities, major cargo ports, and 
nuclear power plants—all potential ter-
rorist targets. In the event of an at-
tack, tighter border security would be 
both inevitable and necessary, and the 
prearrangements made through the 
compact would be invaluable. 

The role of the compact is ever ex-
panding. There are a multitude of 
threats facing the Northeast States 
and eastern Canadian Provinces today, 
and the close working relationship of 
the member jurisdictions fosters a co-
operative environment and creates a 
strong partnership. These strong bonds 
contribute to the goals of a more se-
cure region and an effective response 
capability when a disaster or emer-
gency does occur. 

As has been seen numerous times in 
the past, disasters know no bound-
aries—municipal, State, provincial or 
international. I ask you to join me in 
adopting the International Emergency 
Management Assistance Compact so 
that in a time of disaster the bound-
aries that separate jurisdictions are 
not barriers to cooperation. 

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 37 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONGRESSIONAL CONSENT. 

Congress consents to the International 
Emergency Management Assistance Memo-
randum of Understanding entered into be-
tween the States of Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, and 
Connecticut and the Provinces of Quebec, 
New Brunswick, Prince Edward Island, Nova 
Scotia and Newfoundland. The compact is 
substantially as follows: 
‘‘Article I—International Emergency Manage-

ment Assistance Memorandum of Under-
standing Purpose and Authorities 
‘‘The International Emergency Manage-

ment Assistance Memorandum of Under-
standing, hereinafter referred to as the ‘com-
pact,’ is made and entered into by and 
among such of the jurisdictions as shall 
enact or adopt this compact, hereinafter re-
ferred to as ‘party jurisdictions.’ For the 
purposes of this agreement, the term ‘juris-
dictions’ may include any or all of the States 
of Maine, New Hampshire, Vermont, Massa-
chusetts, Rhode Island, and Connecticut and 
the Provinces of Quebec, New Brunswick, 
Prince Edward Island, Nova Scotia and New-
foundland, and such other states and prov-
inces as may hereafter become a party to 
this compact. 

‘‘The purpose of this compact is to provide 
for the possibility of mutual assistance 
among the jurisdictions entering into this 
compact in managing any emergency or dis-
aster when the affected jurisdiction or juris-

dictions ask for assistance, whether arising 
from natural disaster, technological hazard, 
manmade disaster or civil emergency aspects 
of resources shortages. 

‘‘This compact also provides for the proc-
ess of planning mechanisms among the agen-
cies responsible and for mutual cooperation, 
including, if need be, emergency-related ex-
ercises, testing, or other training activities 
using equipment and personnel simulating 
performance of any aspect of the giving and 
receiving of aid by party jurisdictions or sub-
divisions of party jurisdictions during emer-
gencies, with such actions occurring outside 
actual declared emergency periods. Mutual 
assistance in this compact may include the 
use of emergency forces by mutual agree-
ment among party jurisdictions. 
‘‘Article II—General Implementation 

‘‘Each party jurisdiction entering into this 
compact recognizes that many emergencies 
may exceed the capabilities of a party juris-
diction and that intergovernmental coopera-
tion is essential in such circumstances. Each 
jurisdiction further recognizes that there 
will be emergencies that may require imme-
diate access and present procedures to apply 
outside resources to make a prompt and ef-
fective response to such an emergency be-
cause few, if any, individual jurisdictions 
have all the resources they need in all types 
of emergencies or the capability of deliv-
ering resources to areas where emergencies 
exist. 

‘‘The prompt, full, and effective utilization 
of resources of the participating jurisdic-
tions, including any resources on hand or 
available from any other source that are es-
sential to the safety, care, and welfare of the 
people in the event of any emergency or dis-
aster, shall be the underlying principle on 
which all articles of this compact are under-
stood. 

‘‘On behalf of the party jurisdictions par-
ticipating in the compact, the legally des-
ignated official who is assigned responsi-
bility for emergency management is respon-
sible for formulation of the appropriate 
inter-jurisdictional mutual aid plans and 
procedures necessary to implement this com-
pact, and for recommendations to the juris-
diction concerned with respect to the amend-
ment of any statutes, regulations, or ordi-
nances required for that purpose. 
‘‘Article III—Party Jurisdiction Responsibil-

ities 
‘‘(a) FORMULATE PLANS AND PROGRAMS.—It 

is the responsibility of each party jurisdic-
tion to formulate procedural plans and pro-
grams for inter-jurisdictional cooperation in 
the performance of the responsibilities listed 
in this section. In formulating and imple-
menting such plans and programs the party 
jurisdictions, to the extent practical, shall— 

‘‘(1) review individual jurisdiction hazards 
analyses that are available and, to the ex-
tent reasonably possible, determine all those 
potential emergencies the party jurisdic-
tions might jointly suffer, whether due to 
natural disaster, technological hazard, man- 
made disaster or emergency aspects of re-
source shortages; 

‘‘(2) initiate a process to review party ju-
risdictions’ individual emergency plans and 
develop a plan that will determine the mech-
anism for the inter-jurisdictional coopera-
tion; 

‘‘(3) develop inter-jurisdictional procedures 
to fill any identified gaps and to resolve any 
identified inconsistencies or overlaps in ex-
isting or developed plans; 

‘‘(4) assist in warning communities adja-
cent to or crossing jurisdictional boundaries; 

‘‘(5) protect and ensure delivery of services, 
medicines, water, food, energy and fuel, 
search and rescue, and critical lifeline equip-
ment, services and resources, both human 
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and material to the extent authorized by 
law; 

‘‘(6) inventory and agree upon procedures 
for the inter-jurisdictional loan and delivery 
of human and material resources, together 
with procedures for reimbursement or for-
giveness; and 

‘‘(7) provide, to the extent authorized by 
law, for temporary suspension of any stat-
utes or ordinances, over which the province 
or state has jurisdiction, that impede the im-
plementation of the responsibilities de-
scribed in this subsection. 

‘‘(b) REQUEST ASSISTANCE.—The authorized 
representative of a party jurisdiction may 
request assistance of another party jurisdic-
tion by contacting the authorized represent-
ative of that jurisdiction. These provisions 
only apply to requests for assistance made 
by and to authorized representatives. Re-
quests may be verbal or in writing. If verbal, 
the request must be confirmed in writing 
within 15 days of the verbal request. Re-
quests must provide the following informa-
tion: 

‘‘(1) A description of the emergency service 
function for which assistance is needed and 
of the mission or missions, including but not 
limited to fire services, emergency medical, 
transportation, communications, public 
works and engineering, building inspection, 
planning and information assistance, mass 
care, resource support, health and medical 
services, and search and rescue. 

‘‘(2) The amount and type of personnel, 
equipment, materials, and supplies needed 
and a reasonable estimate of the length of 
time they will be needed. 

‘‘(3) The specific place and time for staging 
of the assisting party’s response and a point 
of contact at the location. 

‘‘(c) CONSULTATION AMONG PARTY JURISDIC-
TION OFFICIALS.—There shall be frequent con-
sultation among the party jurisdiction offi-
cials who have assigned emergency manage-
ment responsibilities, such officials collec-
tively known hereinafter as the Inter-
national Emergency Management Group, and 
other appropriate representatives of the 
party jurisdictions with free exchange of in-
formation, plans, and resource records relat-
ing to emergency capabilities to the extent 
authorized by law. 
‘‘Article IV—Limitation 

‘‘Any party jurisdiction requested to 
render mutual aid or conduct exercises and 
training for mutual aid shall undertake to 
respond as soon as possible, except that it is 
understood that the jurisdiction rendering 
aid may withhold or recall resources to the 
extent necessary to provide reasonable pro-
tection for that jurisdiction. Each party ju-
risdiction shall afford to the personnel of the 
emergency forces of any party jurisdiction, 
while operating within its jurisdictional lim-
its under the terms and conditions of this 
compact and under the operational control 
of an officer of the requesting party, the 
same powers, duties, rights, privileges, and 
immunities as are afforded similar or like 
forces of the jurisdiction in which they are 
performing emergency services. Emergency 
forces continue under the command and con-
trol of their regular leaders, but the organi-
zational units come under the operational 
control of the emergency services authori-
ties of the jurisdiction receiving assistance. 
These conditions may be activated, as need-
ed, by the jurisdiction that is to receive as-
sistance or upon commencement of exercises 
or training for mutual aid and continue as 
long as the exercises or training for mutual 
aid are in progress, the emergency or dis-
aster remains in effect or loaned resources 
remain in the receiving jurisdiction or juris-
dictions, whichever is longer. The receiving 
jurisdiction is responsible for informing the 

assisting jurisdictions of the specific mo-
ment when services will no longer be re-
quired. 
‘‘Article V—Licenses and Permits 

‘‘Whenever a person holds a license, certifi-
cate, or other permit issued by any jurisdic-
tion party to the compact evidencing the 
meeting of qualifications for professional, 
mechanical, or other skills, and when such 
assistance is requested by the receiving 
party jurisdiction, such person is deemed to 
be licensed, certified, or permitted by the ju-
risdiction requesting assistance to render aid 
involving such skill to meet an emergency or 
disaster, subject to such limitations and con-
ditions as the requesting jurisdiction pre-
scribes by Executive order or otherwise. 
‘‘Article VI—Liability 

‘‘Any person or entity of a party jurisdic-
tion rendering aid in another jurisdiction 
pursuant to this compact are considered 
agents of the requesting jurisdiction for tort 
liability and immunity purposes. Any person 
or entity rendering aid in another jurisdic-
tion pursuant to this compact are not liable 
on account of any act or omission in good 
faith on the part of such forces while so en-
gaged or on account of the maintenance or 
use of any equipment or supplies in connec-
tion therewith. Good faith in this article 
does not include willful misconduct, gross 
negligence, or recklessness. 
‘‘Article VII—Supplementary Agreements 

‘‘Because it is probable that the pattern 
and detail of the machinery for mutual aid 
among 2 or more jurisdictions may differ 
from that among the jurisdictions that are 
party to this compact, this compact contains 
elements of a broad base common to all ju-
risdictions, and nothing in this compact pre-
cludes any jurisdiction from entering into 
supplementary agreements with another ju-
risdiction or affects any other agreements 
already in force among jurisdictions. Supple-
mentary agreements may include, but are 
not limited to, provisions for evacuation and 
reception of injured and other persons and 
the exchange of medical, fire, public utility, 
reconnaissance, welfare, transportation and 
communications personnel, equipment, and 
supplies. 
‘‘Article VIII—Workers’ Compensation and 

Death Benefits 
‘‘Each party jurisdiction shall provide, in 

accordance with its own laws, for the pay-
ment of workers’ compensation and death 
benefits to injured members of the emer-
gency forces of that jurisdiction and to rep-
resentatives of deceased members of those 
forces if the members sustain injuries or are 
killed while rendering aid pursuant to this 
compact, in the same manner and on the 
same terms as if the injury or death were 
sustained within their own jurisdiction. 
‘‘Article IX—Reimbursement 

‘‘Any party jurisdiction rendering aid in 
another jurisdiction pursuant to this com-
pact shall, if requested, be reimbursed by the 
party jurisdiction receiving such aid for any 
loss or damage to, or expense incurred in, 
the operation of any equipment and the pro-
vision of any service in answering a request 
for aid and for the costs incurred in connec-
tion with those requests. An aiding party ju-
risdiction may assume in whole or in part 
any such loss, damage, expense, or other cost 
or may loan such equipment or donate such 
services to the receiving party jurisdiction 
without charge or cost. Any 2 or more party 
jurisdictions may enter into supplementary 
agreements establishing a different alloca-
tion of costs among those jurisdictions. Ex-
penses under article VIII are not reimburs-
able under this section. 
‘‘Article X—Evacuation 

‘‘Each party jurisdiction shall initiate a 
process to prepare and maintain plans to fa-

cilitate the movement of and reception of 
evacuees into its territory or across its terri-
tory, according to its capabilities and pow-
ers. The party jurisdiction from which the 
evacuees came shall assume the ultimate re-
sponsibility for the support of the evacuees, 
and after the termination of the emergency 
or disaster, for the repatriation of such evac-
uees. 
‘‘Article XI—Implementation 

‘‘(a) This compact is effective upon its exe-
cution or adoption by any 2 jurisdictions, 
and is effective as to any other jurisdiction 
upon its execution or adoption thereby: sub-
ject to approval or authorization by the 
United States Congress, if required, and sub-
ject to enactment of provincial or State leg-
islation that may be required for the effec-
tiveness of the Memorandum of Under-
standing. 

‘‘(b) Any party jurisdiction may withdraw 
from this compact, but the withdrawal does 
not take effect until 30 days after the gov-
ernor or premier of the withdrawing jurisdic-
tion has given notice in writing of such with-
drawal to the governors or premiers of all 
other party jurisdictions. The action does 
not relieve the withdrawing jurisdiction 
from obligations assumed under this com-
pact prior to the effective date of with-
drawal. 

‘‘(c) Duly authenticated copies of this com-
pact in the French and English languages 
and of such supplementary agreements as 
may be entered into shall, at the time of 
their approval, be deposited with each of the 
party jurisdictions. 
‘‘Article XII—Severability 

‘‘This compact is construed to effectuate 
the purposes stated in Article I. If any provi-
sion of this compact is declared unconstitu-
tional or the applicability of the compact to 
any person or circumstances is held invalid, 
the validity of the remainder of this compact 
and the applicability of the compact to other 
persons and circumstances are not affected. 
‘‘Article XIII—Consistency of Language 

‘‘The validity of the arrangements and 
agreements consented to in this compact 
shall not be affected by any insubstantial 
difference in form or language as may be 
adopted by the various states and provinces. 
‘‘Article XIV—Amendment 

‘‘This compact may be amended by agree-
ment of the party jurisdictions.’’. 
SEC. 2. INCONSISTENCY OF LANGUAGE. 

The validity of the arrangements con-
sented to by this Act shall not be affected by 
any insubstantial difference in their form or 
language as adopted by the States and prov-
inces. 
SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
Act is hereby expressly reserved. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 491—RECOG-
NIZING THE ACCOMPLISHMENTS 
OF IGNACY JAN PADEREWSKI AS 
A MUSICIAN, COMPOSER, 
STATESMAN, AND PHILANTHRO-
PIST, AND COMMEMORATING 
THE 65TH ANNIVERSARY OF HIS 
DEATH ON JUNE 29, 1941 
Mr. HAGEL (for himself, Ms. MIKUL-

SKI, Mr. DURBIN, Ms. MURKOWSKI, and 
Mr. VOINOVICH) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 491 

Whereas Ignacy Jan Paderewski, born in 
Poland in 1860, was a brilliant and popular 
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pianist who performed hundreds of concerts 
in Europe and the United States during the 
late 19th and early 20th centuries; 

Whereas Paderewski donated the bulk of 
the proceeds of his concerts to charitable 
causes, including the establishment of the 
American Legion’s Orphans and Veterans 
Fund; 

Whereas, during World War I, Paderewski 
worked for the independence of Poland and 
served as the first Premier of Poland; 

Whereas, in December 1919, Paderewski re-
signed as Premier of Poland, and in 1921 he 
left politics to return to his music; 

Whereas the German invasion of Poland in 
1939 spurred Paderewski to return to polit-
ical life; 

Whereas Paderewski fought against the 
Nazi dictatorship in World War II by joining 
the exiled Polish Government to mobilize 
the Polish forces and to urge the United 
States to join the Allied Forces; 

Whereas, on June 29, 1941, Paderewski died 
in exile in the United States while all of Eu-
rope was imperiled by war and occupation; 

Whereas, by the direction of President 
Franklin D. Roosevelt, the remains of Pade-
rewski were placed alongside the honored 
dead of the United States in Arlington Na-
tional Cemetery, where President Roosevelt 
said, ‘‘He may lie there until Poland is 
free.’’; 

Whereas, in 1963, President John F. Ken-
nedy honored Paderewski by placing a 
plaque marking his remains at the Mast of 
the Maine at Arlington National Cemetery; 

Whereas, in 1992, President George H.W. 
Bush, at the request of Lech Walesa, the first 
democratically elected President of Poland 
since World War II, ordered the remains of 
Paderewski to be returned to his native Po-
land; 

Whereas, on June 26, 1992, the remains of 
Paderewski were removed from the Mast of 
the Maine at Arlington National Cemetery 
and returned to Poland 3 days later; 

Whereas, on July 5, 1992, the remains of Pa-
derewski were interred in a crypt at the St. 
John Cathedral in Warsaw, Poland; and 

Whereas Paderewski wished his heart to be 
forever enshrined in the United States, 
where his lifelong struggle for democracy 
and freedom had its roots and was cul-
tivated, and now his heart remains at the 
Shrine of the Czestochowa in Doylestown, 
Pennsylvania: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the accomplishments of 

Ignacy Jan Paderewski as a musician, com-
poser, statesman, and philanthropist; 

(2) on the 65th anniversary of his death, ac-
knowledges the invaluable efforts of Ignacy 
Jan Paderewski in forging close ties between 
Poland and the United States; and 

(3) recognizes Poland as an ally and strong 
partner in the war against global terrorism. 

Mr. HAGEL. Mr. President, on behalf 
of my colleagues Senators MIKULSKI, 
DURBIN, MURKOWSKI, and VOINOVICH, I 
rise to submit a resolution recognizing 
the accomplishments of Ignacy Jan Pa-
derewski on the 65th anniversary of his 
death on June 29, 1941. 

Born in Poland in 1860, Paderewski is 
remembered for his contributions as a 
musician, philanthropist, statesman, 
and as one of the great men of his time. 
Paderewski was a brilliant and popular 
pianist who performed hundreds of con-
certs in Europe and the United States 
during the late 19th and early 20th cen-
turies, donating the proceeds to numer-
ous charitable causes. During World 
War I, Paderewski played a central role 
in helping achieve Poland’s independ-

ence, serving as the first Premier of 
Poland from 1919 until 1922, when he 
left politics and returned to music. 

The German invasion of Poland in 
1939 spurred Paderewski to return to 
politics where he fought against Nazi 
Germany in World War II and joined 
the exiled Polish Government, where 
he helped mobilize Polish forces 
against the Nazis. 

Paderewski died in 1941. At the direc-
tion of President Franklin D. Roo-
sevelt, Paderewski’s remains were 
placed alongside America’s honored 
dead in Arlington National Cemetery. 
He did not live to see the U.S. and Al-
lied Forces free Europe from the tyr-
anny of Nazi control. Paderewski’s leg-
acy inspired movements throughout 
Europe, including Solidarity in Poland. 

In 1992, Solidarity Leader Lech 
Walesa, the first democratically elect-
ed President of Poland since World War 
II, asked U.S. President George H.W. 
Bush to return Paderewski’s remains 
to his native homeland. On July 5, 1992, 
Paderewski’s remains were interred in 
a crypt at the St. John Cathedral in 
Warsaw, Poland. 

Mr. President, Ignacy Jan 
Paderewski’s life and legacy is testi-
mony to the enduring bonds between 
the United States and Poland. As we 
near the 65th anniversary of 
Paderewski’s death on June 29, 1941, 
my colleagues and I are honored to 
submit this resolution honoring Ignacy 
Jan Paderewski and ask that it be ap-
propriately referred. 

f 

SENATE RESOLUTION 492—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO PROHIBIT 
MEMBER FROM USING CHARI-
TABLE FOUNDATIONS FOR PER-
SONAL GAIN 

Mr. BAUCUS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra-
tion: 

S. RES. 492 
Resolved, 

SECTION 1. PROHIBITION ON USING CHARITIES 
FOR PERSONAL OR POLITICAL GAIN. 

(a) IN GENERAL.—Rule XXXVII of the 
Standing Rules of the Senate is amended by 
adding at the end the following: 

‘‘13. (a) A Member of the Senate shall not 
use for personal or political gain any organi-
zation— 

‘‘(1) which is described in section 501(c)(3) 
of the Internal Revenue Code of 1986 and ex-
empt from tax under section 501(a) of such 
Code; and 

‘‘(2) the affairs over which such Member or 
the spouse of such Member is in a position to 
exercise substantial influence. 

‘‘(b) For purposes of this paragraph, a 
Member of the Senate shall be considered to 
have used an organization described in sub-
paragraph (a) for personal or political gain 
if— 

‘‘(1) a member of the family (within the 
meaning of section 4946(d) of the Internal 
Revenue Code of 1986) of the Member is em-
ployed by the organization; 

‘‘(2) any of the Member’s staff is employed 
by the organization; 

‘‘(3) an individual or firm that receives 
money from the Member’s campaign com-

mittee or a political committee established, 
maintained, or controlled by the Member 
serves in a paid capacity with or receives a 
payment from the organization; 

‘‘(4) the organization pays for travel or 
lodging costs incurred by the Member for a 
trip on which the Member also engages in po-
litical fundraising activities; or 

‘‘(5) another organization that receives 
support from such organization pays for 
travel or lodging costs incurred by the Mem-
ber. 

‘‘(c)(1) A Member of the Senate and any 
employee on the staff of a Member to which 
paragraph 9(c) applies shall disclose to the 
Secretary of the Senate the identity of any 
person who makes an applicable contribution 
and the amount of any such contribution. 

‘‘(2) For purposes of this subparagraph, an 
applicable contribution is a contribution— 

‘‘(A) which is to an organization described 
in subparagraph (a); 

‘‘(B) which is over $200; and 
‘‘(C) of which such Member or employee, as 

the case may be, knows. 
‘‘(3) The disclosure under this subpara-

graph shall be made not later than 6 months 
after the date on which such Member or em-
ployee first knows of the applicable con-
tribution. 

‘‘(4) The Secretary of the Senate shall 
make available to the public all disclosures 
filed pursuant to this subparagraph as soon 
as possible after they are received. 

‘‘(d)(1) The Select Committee on Ethics 
may grant a waiver to any Member with re-
spect to the application of this paragraph in 
the case of an organization which is de-
scribed in subparagraph (a)(1) and the affairs 
over which the spouse of the Member, but 
not the Member, is in a position to exercise 
substantial influence. 

‘‘(2) In granting a waiver under this sub-
paragraph, the Select Committee on Ethics 
shall consider all the facts and cir-
cumstances relating to the relationship be-
tween the Member and the organization, in-
cluding— 

‘‘(A) the independence of the Member from 
the organization; 

‘‘(B) the degree to which the organization 
receives contributions from multiple sources 
not affiliated with the Member; 

‘‘(C) the risk of abuse; and 
‘‘(D) whether the organization was formed 

prior to and separately from such spouse’s 
involvement with the organization.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 2007. 

Mr. BAUCUS. Mr. President, the res-
olution I am submitting aims to ensure 
that charities under the control of Sen-
ators can be viewed in the most ethical 
terms. 

Mahatma Gandhi once said: ‘‘Men 
say that I am a saint losing myself in 
politics. The fact is that I am a politi-
cian trying my hardest to be a saint.’’ 

That sums up the purpose of my reso-
lution. We in the Senate run for office 
to do good. We try to make the country 
better. We try to serve. We strive to do 
the right thing. 

As much as we try, however, even in-
nocent gestures can be perceived as 
self-serving, or at worst, unethical. 

Some of us have started charities 
that we believe help to serve our coun-
try and important public needs. 

Senators may innocently employ 
staff who they trust at the charity. 
Senators may use lawyers who they are 
familiar with to ensure that require-
ments are met. Senators may accept 
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contributions from corporations be-
cause the funds will be spent on a wor-
thy cause. 

The activities that I have listed may 
betray nothing more than an innocent 
effort to carry out charitable works. 
But the public has a right to be skep-
tical. The public has a right to know 
what companies—that may or may not 
have business before the Senate—are 
donating to charities controlled by 
Senators. 

My resolution would not ban Sen-
ators from starting charities. But it 
would address the healthy skepticism 
that the public has expressed about the 
rules governing charities controlled by 
Members of Congress. 

As the Washington Post noted in an 
editorial on Tuesday, March 7 ‘‘[W]hen 
lawmakers have a personal interest in 
the charity, the opportunities for abuse 
are greatly magnified.’’ 

Because of the potential for abuse, 
and because of the perception of abuse, 
I believe that rules governing charities 
controlled by Senators should be 
‘‘greatly magnified.’’ 

I am glad that the bill reported by 
the Homeland Security Committee 
takes a step to provide more disclosure 
in this area. The Homeland Security 
Committee bill would require disclo-
sure of gifts by lobbyists to charities 
controlled by Members of Congress. 

This is a good first step, but I think 
we can do better. 

My resolution would do the fol-
lowing: First, it would require that any 
gift over $200 to a charity substantially 
influenced by a Senator be disclosed if 
the Senator or their senior staff are 
aware of the gift. While disclosing gifts 
from lobbyists is important, it is equal-
ly imperative that gifts from corpora-
tions and individuals are also disclosed. 

Second, my resolution prohibits Sen-
ators from using a charity they sub-
stantially influence for what can be 
perceived as their personal gain. 

How does the resolution do this? 
Under Senate Rule XXXVII, concerning 
conflicts of interest, a Senator would 
be barred from deriving personal gain 
from a charity that they substantially 
influence. 

The resolution defines personal gain 
in the following way: (1) When a Sen-
ator or their family member is em-
ployed by the charity in a paid capac-
ity (2) When a member of the Senator’s 
staff is employed by the charity in a 
paid capacity (3) When an individual or 
firm that receives income from the 
Senator’s political action committee 
serves in a paid capacity to the charity 
(4) When the charity pays for travel or 
lodging costs by the Senator on a trip 
where the Senator also engages in po-
litical fund raising (5) And, finally, 
when another charity receives payment 
from the Senator’s charity to pay for 
the Senator’s travel and lodging. 

In vetting this proposal, I have heard 
concerns that prohibition on a Sen-
ator’s family serving in a paid capacity 
of a charity they substantially influ-
ence may be too broad. The example of 

my friend Senator ELIZABETH DOLE is 
raised. When her husband, Senator Bob 
Dole served as our distinguished major-
ity leader, Senator ELIZABETH DOLE 
served as the president of the American 
Red Cross. The purpose of my resolu-
tion is not to clamp down on this from 
occurring. 

That is why my resolution would 
allow Senators to seek a waiver from 
the Senate Ethics Committee when a 
family member has substantial influ-
ence over a charity, and the family 
member’s influence over the charity 
clearly does not provide any benefit to 
the Senator. 

I know that some Senators may 
argue that more rules do not ensure 
ethical conduct. That is true. Every 
Senator is responsible for behaving 
ethically. My resolution will not auto-
matically make unethical arrange-
ments ethical. Nor should the resolu-
tion be viewed as a statement on the 
ethical conduct of members that cur-
rently maintain and control charities. 
As Ecclesiastes chapter 3, verse 17 says, 
‘‘God shall judge the righteous and the 
wicked.’’ 

My resolution simply aims to do bet-
ter—to give the public confidence that 
when a Senator starts a charitable or-
ganization it is for charitable purposes. 
It is to fulfill the commandment ex-
pressed in Deuteronomy that ‘‘Every 
man shall give as he is able. ‘‘ 

My resolution has been endorsed by 
the watchdog groups Public Citizen and 
the National Committee on Responsive 
Philanthropy. 

I urge the Senate to support my reso-
lution. 

f 

SENATE RESOLUTION 493—CALL-
ING ON THE GOVERNMENT OF 
THE UNITED KINGDOM TO ES-
TABLISH IMMEDIATELY A FULL, 
INDEPENDENT, PUBLIC JUDICIAL 
INQUIRY INTO THE MURDER OF 
NORTHERN IRELAND DEFENSE 
ATTORNEY PAT FINUCANE, AS 
RECOMMENDED BY INTER-
NATIONAL JUDGE PETER CORY 
AS PART OF THE WESTERN 
PARK AGREEMENT AND A WAY 
FORWARD FOR THE NORTHERN 
IRELAND PEACE PROCESS 

Mr. DEWINE (for himself and Mr. 
DODD) submitted the following resolu-
tion; which was referred to the com-
mittee on Foreign Relations: 

Whereas human rights defense attorney 
and solicitor Patrick Finucane was brutally 
murdered in front of his wife and children at 
his home in Belfast on February 12, 1989; 

Whereas numerous international bodies 
and nongovernmental human rights organi-
zations have made note of serious allegations 
of collusion between loyalist paramilitaries 
and British security forces in the murder of 
Mr. Finucane; 

Whereas, in July 2001, the Irish and British 
Governments made new commitments in the 
Weston Park Agreement to hold public in-
quiries into high profile murders if the Hon-
orable Judge Peter Cory recommended such 
action, and both governments understood 
that such an inquiry would be held under the 

United Kingdom Tribunals of Inquiry (Evi-
dence) Act 1921; 

Whereas Judge Cory found sufficient evi-
dence of collusion to warrant a public in-
quiry into the murder of Patrick Finucane 
and recommended that such an inquiry take 
place without delay; 

Whereas, in his conclusions, Judge Cory 
set out the necessity and importance of a 
public inquiry into the Finucane case and 
that the failure to hold a public inquiry as 
soon as reasonably possible could be seen as 
a denial of the agreement at Weston Park; 

Whereas, on May 6, 2004, Judge Cory testi-
fied in Congress before the United States 
Helsinki Commission and presented his re-
port, which is replete with evidence of pos-
sible collusion relating to activities of the 
army intelligence unit and the Royal Ulster 
Constabulary (RUC) in the Finucane case; 

Whereas the United Kingdom adopted new 
legislation after the public release of the 
Cory Report, the United Kingdom Inquiries 
Act of 2005, which severely limits the proce-
dures of an independent inquiry and which 
has been rejected as inadequate by Judge 
Cory, the Finucane family, the Irish Govern-
ment, and human rights groups; 

Whereas, on March 15, 2005, Judge Cory 
submitted written testimony to the Com-
mittee on International Relations of the 
United States House of Representatives stat-
ing that the new legislation is ‘‘unfortunate 
to say the least’’ and ‘‘would make a mean-
ingful inquiry impossible’’; 

Whereas the written statement of Judge 
Cory also stated that his recommendation 
for a public inquiry into the Finucane case 
‘‘contemplated a true public inquiry con-
stituted and acting pursuant to the provi-
sions of the 1921 Act’’ and not the United 
Kingdom Inquiries Act of 2005; 

Whereas section 701 of the Foreign Rela-
tions Authorization Act, Fiscal Year 2003 
(Public Law 107–228) and House Resolution 
128, 106th Congress, agreed to April 20, 1999, 
support the establishment of an independent, 
judicial inquiry into the murder of Patrick 
Finucane; and 

Whereas the Senate expresses deep regret 
with respect to the British Government’s 
failure to honor its commitment to imple-
ment recommendation of Judge Cory in full: 
Now therefore, be it 

Resolved, That the Senate— 
(1) commends the Finucane family, wife 

Geraldine and son Michael, who have testi-
fied 5 times before the United States Con-
gress (Geraldine in 2000, 2004, and 2005 and 
Michael in 1997 and 1999), for their coura-
geous campaign to seek the truth in this 
case of collusion; 

(2) welcomes the passage of a resolution by 
the Dail Eireann on March 8, 2006, calling for 
the establishment of a full, independent, 
public judicial inquiry into the murder of 
Patrick Finucane as the most recent expres-
sion of support for the Finucane family by 
the Government of Ireland; 

(3) acknowledges the United States Hel-
sinki Commission charged with human 
rights monitoring for their work in high-
lighting this case; 

(4) supports the efforts of the Honorable 
Mitchell Reiss, special envoy of President 
Bush for the Northern Ireland Peace Process, 
in pushing for the full implementation of the 
Weston Park Agreement and the establish-
ment of an independent, judicial inquiry into 
the murder of Patrick Finucane; and 

(5) calls on the Government of the United 
Kingdom— 

(A) to reconsider its position on the 
Finucane case to take full account of the ob-
jections of the family of Patrick Finucane, 
Judge Cory, officials of the United States 
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Government, other governments, and inter-
national bodies, and amend the United King-
dom Inquiries Act of 2005; and 

(B) to establish immediately a full, inde-
pendent, public judicial inquiry into the 
murder of Patrick Finucane, as rec-
ommended by Judge Cory, which would 
enjoy the full cooperation of the family of 
Patrick Finucane and the wider community 
throughout Ireland and abroad. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4183. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4137 submitted by Mr. ENSIGN and in-
tended to be proposed to the bill S. 2611, to 
provide for comprehensive immigration re-
form and for other purposes; which was or-
dered to lie on the table. 

SA 4184. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4136 submitted by Mr. ENSIGN and in-
tended to be proposed to the bill S. 2611, 
supra; which was ordered to lie on the table. 

SA 4185. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment 
SA 4084 proposed by Mr. CHAMBLISS to the 
bill S. 2611, supra; which was ordered to lie 
on the table. 

SA 4186. Mr. LEVIN (for himself, Mr. 
SANTORUM, Mr. KENNEDY, and Ms. STABENOW) 
submitted an amendment intended to be pro-
posed by him to the bill S. 2611, supra; which 
was ordered to lie on the table. 

SA 4187. Mr. FRIST (for Mr. CRAIG (for 
himself, Mr. INHOFE, and Mr. FRIST)) pro-
posed an amendment to the bill H.R. 5037, to 
amend titles 38 and 18, United States Code, 
to prohibit certain demonstrations at ceme-
teries under the control of the National Cem-
etery Administration and at Arlington Na-
tional Cemetery, and for other purposes. 

f 

TEXT OF AMENDMENTS 

SA 4183. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4137 submitted by Mr. 
ENSIGN and intended to be proposed to 
the bill S. 2611, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end insert the following: 
‘‘(i) IN GENERAL.—The alien may satisfy 

such requirement by establishing that— 
(I) no such tax liability exists; 
(II) all outstanding liabilities have been 

met; or 
(III) the alien has entered into an agree-

ment for payment of all outstanding liabil-
ities with the Internal Revenue Service and 
with the department of revenue of each 
State to which taxes are owed. 

(ii) LIMITATION.—Provided further that an 
alien required to pay taxes under this sub-
paragraph, or who otherwise satisfies the re-
quirements of clause (i), shall not be allowed 
to collect any tax refund for any taxable 
year prior to 2006, or to file any claim for the 
Earned Income Tax Credit, or any other tax 
credit otherwise allowable under the tax 
code, prior to such taxable year.’’ 

SA 4184. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4136 submitted by Mr. 
ENSIGN and intended to be proposed to 
the bill S. 2611, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, insert the following clause: 
(iii) LIMITATION.—Provided further that an 

alien required to pay taxes under this sub-
paragraph, or who otherwise satisfies the re-
quirements of subclause (I), (II), or (III) of 
clause (i), shall not be allowed to collect any 
tax refund for any taxable year prior to 2006, 
or to file any claim for the Earned Income 
Tax Credit, or any other tax credit otherwise 
allowable under the tax code, prior to such 
taxable year.’’ 

SA 4185. Mr. CRAIG submitted an 
amendment intended to be proposed to 
amendment SA 4084 proposed by Mr. 
CHAMBLISS to the bill S. 2611, to pro-
vide for comprehensive immigration 
reform and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

(7) WORK DAY.—The term ‘‘work day’’ 
means any day in which the individual is em-
ployed 5.75 or more hours in agricultural em-
ployment. 
CHAPTER 1—PILOT PROGRAM FOR 

EARNED STATUS ADJUSTMENT OF AGRI-
CULTURAL WORKERS 

SEC. 613. AGRICULTURAL WORKERS. 
(a) BLUE CARD PROGRAM.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
confer blue card status upon an alien who 
qualifies under this subsection if the Sec-
retary determines that the alien— 

(A) has performed agricultural employ-
ment in the United States for at least 863 
hours or 150 work days, whichever is less, 
during the 24-month period ending on De-
cember 31, 2005; 

(B) applied for such status during the 18- 
month application period beginning on the 
first day of the seventh month that begins 
after the date of enactment of this Act; and 

(C) is otherwise admissible to the United 
States under section 212 of the Immigration 
and Nationality Act (8 U.S.C. 1182), except as 
otherwise provided under subsection (e)(2). 

(2) AUTHORIZED TRAVEL.—An alien in blue 
card status has the right to travel abroad 
(including commutation from a residence 
abroad) in the same manner as an alien law-
fully admitted for permanent residence. 

(3) AUTHORIZED EMPLOYMENT.—An alien in 
blue card status shall be provided an ‘‘em-
ployment authorized’’ endorsement or other 
appropriate work permit, in the same man-
ner as an alien lawfully admitted for perma-
nent residence. 

(4) TERMINATION OF BLUE CARD STATUS.— 
(A) IN GENERAL.—The Secretary may ter-

minate blue card status granted under this 
subsection only upon a determination under 
this subtitle that the alien is deportable. 

(B) GROUNDS FOR TERMINATION OF BLUE 
CARD STATUS.—Before any alien becomes eli-
gible for adjustment of status under sub-
section (c), the Secretary may deny adjust-
ment to permanent resident status and pro-
vide for termination of the blue card status 
granted such alien under paragraph (1) if— 

(i) the Secretary finds, by a preponderance 
of the evidence, that the adjustment to blue 
card status was the result of fraud or willful 
misrepresentation (as described in section 
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(i)); or 

(ii) the alien— 
(I) commits an act that makes the alien in-

admissible to the United States as an immi-
grant, except as provided under subsection 
(e)(2); 

(II) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; or 

(III) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500. 

(5) RECORD OF EMPLOYMENT.— 
(A) IN GENERAL.—Each employer of a work-

er granted status under this subsection shall 
annually— 

(i) provide a written record of employment 
to the alien; and 

(ii) provide a copy of such record to the 
Secretary. 

(B) SUNSET.—The obligation under sub-
paragraph (A) shall terminate on the date 
that is 6 years after the date of the enact-
ment of this Act. 

(6) REQUIRED FEATURES OF BLUE CARD.—The 
Secretary shall provide each alien granted 
blue card status and the spouse and children 
of each such alien residing in the United 
States with a card that contains— 

(A) an encrypted, machine-readable, elec-
tronic identification strip that is unique to 
the alien to whom the card is issued; 

(B) biometric identifiers, including finger-
prints and a digital photograph; and 

(C) physical security features designed to 
prevent tampering, counterfeiting, or dupli-
cation of the card for fraudulent purposes. 

(7) FINE.—An alien granted blue card sta-
tus shall pay a fine to the Secretary in an 
amount equal to $100. 

(8) MAXIMUM NUMBER.—The Secretary may 
issue not more than 1,500,000 blue cards dur-
ing the 5-year period beginning on the date 
of the enactment of this Act. 

(b) RIGHTS OF ALIENS GRANTED BLUE CARD 
STATUS.— 

(1) IN GENERAL.—Except as otherwise pro-
vided under this subsection, an alien in blue 
card status shall be considered to be an alien 
lawfully admitted for permanent residence 
for purposes of any law other than any provi-
sion of the Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.). 

(2) DELAYED ELIGIBILITY FOR CERTAIN FED-
ERAL PUBLIC BENEFITS.—An alien in blue card 
status shall not be eligible, by reason of such 
status, for any form of assistance or benefit 
described in section 403(a) of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613(a)) until 
5 years after the date on which the Secretary 
confers blue card status upon that alien. 

(3) TERMS OF EMPLOYMENT RESPECTING 
ALIENS ADMITTED UNDER THIS SECTION.— 

(A) PROHIBITION.—No alien granted blue 
card status may be terminated from employ-
ment by any employer during the period of 
blue card status except for just cause. 

(B) TREATMENT OF COMPLAINTS.— 
(i) ESTABLISHMENT OF PROCESS.—The Sec-

retary shall establish a process for the re-
ceipt, initial review, and disposition of com-
plaints by aliens granted blue card status 
who allege that they have been terminated 
without just cause. No proceeding shall be 
conducted under this subparagraph with re-
spect to a termination unless the Secretary 
determines that the complaint was filed not 
later than 6 months after the date of the ter-
mination. 

(ii) INITIATION OF ARBITRATION.—If the Sec-
retary finds that a complaint has been filed 
in accordance with clause (i) and there is 
reasonable cause to believe that the com-
plainant was terminated without just cause, 
the Secretary shall initiate binding arbitra-
tion proceedings by requesting the Federal 
Mediation and Conciliation Service to ap-
point a mutually agreeable arbitrator from 
the roster of arbitrators maintained by such 
Service for the geographical area in which 
the employer is located. The procedures and 
rules of such Service shall be applicable to 
the selection of such arbitrator and to such 
arbitration proceedings. The Secretary shall 
pay the fee and expenses of the arbitrator, 
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subject to the availability of appropriations 
for such purpose. 

(iii) ARBITRATION PROCEEDINGS.—The arbi-
trator shall conduct the proceeding in ac-
cordance with the policies and procedures 
promulgated by the American Arbitration 
Association applicable to private arbitration 
of employment disputes. The arbitrator shall 
make findings respecting whether the termi-
nation was for just cause. The arbitrator 
may not find that the termination was for 
just cause unless the employer so dem-
onstrates by a preponderance of the evi-
dence. If the arbitrator finds that the termi-
nation was not for just cause, the arbitrator 
shall make a specific finding of the number 
of days or hours of work lost by the em-
ployee as a result of the termination. The ar-
bitrator shall have no authority to order any 
other remedy, including, but not limited to, 
reinstatement, back pay, or front pay to the 
affected employee. Within 30 days from the 
conclusion of the arbitration proceeding, the 
arbitrator shall transmit the findings in the 
form of a written opinion to the parties to 
the arbitration and the Secretary. Such find-
ings shall be final and conclusive, and no of-
ficial or court of the United States shall 
have the power or jurisdiction to review any 
such findings. 

(iv) EFFECT OF ARBITRATION FINDINGS.—If 
the Secretary receives a finding of an arbi-
trator that an employer has terminated an 
alien granted blue card status without just 
cause, the Secretary shall credit the alien 
for the number of days or hours of work lost 
for purposes of the requirement of subsection 
(c)(1). 

(v) TREATMENT OF ATTORNEY’S FEES.—The 
parties shall bear the cost of their own attor-
ney’s fees involved in the litigation of the 
complaint. 

(vi) NONEXCLUSIVE REMEDY.—The com-
plaint process provided for in this subpara-
graph is in addition to any other rights an 
employee may have in accordance with ap-
plicable law. 

(vii) EFFECT ON OTHER ACTIONS OR PRO-
CEEDINGS.—Any finding of fact or law, judg-
ment, conclusion, or final order made by an 
arbitrator in the proceeding before the Sec-
retary shall not be conclusive or binding in 
any separate or subsequent action or pro-
ceeding between the employee and the em-
ployee’s current or prior employer brought 
before an arbitrator, administrative agency, 
court, or judge of any State or the United 
States, regardless of whether the prior ac-
tion was between the same or related parties 
or involved the same facts, except that the 
arbitrator’s specific finding of the number of 
days or hours of work lost by the employee 
as a result of the employment termination 
may be referred to the Secretary pursuant to 
clause (iv). 

(C) CIVIL PENALTIES.— 
(i) IN GENERAL.—If the Secretary finds, 

after notice and opportunity for a hearing, 
that an employer of an alien granted blue 
card status has failed to provide the record 
of employment required under subsection 
(a)(5) or has provided a false statement of 
material fact in such a record, the employer 
shall be subject to a civil money penalty in 
an amount not to exceed $1,000 per violation. 

(ii) LIMITATION.—The penalty applicable 
under clause (i) for failure to provide records 
shall not apply unless the alien has provided 
the employer with evidence of employment 
authorization granted under this section. 

(c) ADJUSTMENT TO PERMANENT RESI-
DENCE.— 

(1) AGRICULTURAL WORKERS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall adjust 
the status of an alien granted blue card sta-
tus to that of an alien lawfully admitted for 
permanent residence if the Secretary deter-

mines that the following requirements are 
satisfied: 

(i) QUALIFYING EMPLOYMENT.—The alien 
has performed at least— 

(I) 5 years of agricultural employment in 
the United States, for at least 100 work days 
or 575 hours, but in no case less than 575 
hours per year, during the 5-year period be-
ginning on the date of the enactment of this 
Act; or 

(II) 3 years of agricultural employment in 
the United States, for at least 150 work days 
or 863 hours, but in no case less than 863 
hours per year, during the 5-year period be-
ginning on the date of the enactment of this 
Act. 

(ii) PROOF.—An alien may demonstrate 
compliance with the requirement under 
clause (i) by submitting— 

(I) the record of employment described in 
subsection (a)(5); or 

(II) such documentation as may be sub-
mitted under subsection (d)(3). 

(iii) EXTRAORDINARY CIRCUMSTANCES.—In 
determining whether an alien has met the 
requirement under clause (i)(I), the Sec-
retary may credit the alien with not more 
than 12 additional months to meet the re-
quirement under clause (i) if the alien was 
unable to work in agricultural employment 
due to— 

(I) pregnancy, injury, or disease, if the 
alien can establish such pregnancy, disabling 
injury, or disease through medical records; 

(II) illness, disease, or other special needs 
of a minor child, if the alien can establish 
such illness, disease, or special needs 
through medical records; or 

(III) severe weather conditions that pre-
vented the alien from engaging in agricul-
tural employment for a significant period of 
time. 

(iv) APPLICATION PERIOD.—The alien applies 
for adjustment of status not later than 7 
years after the date of the enactment of this 
Act. 

(v) FINE.—The alien pays a fine to the Sec-
retary in an amount equal to $400. 

SA 4186. Mr. LEVIN (for himself, Mr. 
SANTORUM, Mr. KENNEDY, and Ms. 
STABENOW) submitted an amendment 
intended to be proposed by him to the 
bill S. 2611, to provide for comprehen-
sive immigration reform and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ADJUSTMENT OF STATUS FOR CERTAIN 

PERSECUTED RELIGIOUS MINORI-
TIES. 

(a) IN GENERAL.—The Secretary shall ad-
just the status of an alien to that of an alien 
lawfully admitted for permanent residence if 
the alien— 

(1) is a persecuted religious minority; 
(2) is admissible to the United States as an 

immigrant, except as provided under sub-
section (b); 

(3) had an application for asylum pending 
on May 1, 2003; 

(4) applies for such adjustment of status; 
(5) was physically present in the United 

States on the date the application for such 
adjustment is filed; and 

(6) pays a fee, in an amount determined by 
the Secretary, for the processing of such ap-
plication. 

(b) WAIVER OF CERTAIN GROUNDS FOR INAD-
MISSIBILITY.— 

(1) INAPPLICABLE PROVISION.—Section 
212(a)(7) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(7)) shall not apply to 
any adjustment of status under this section. 

(2) WAIVER.—The Secretary may waive any 
other provision of section 212(a) of such Act 

(except for paragraphs (2) and (3)) if extraor-
dinary and compelling circumstances war-
rant such an adjustment for humanitarian 
purposes, to ensure family unity, or if it is 
otherwise in the public interest. 

(c) PERSECUTED RELIGIOUS MINORITY DE-
FINED.—In this section, the term ‘‘persecuted 
religious minority’’ means an individual 
who— 

(1) is, or was, a national or resident of Iraq; 
(2) is a member of a religious minority in 

Iraq, and 
(3) shares common characteristics with 

other minorities in Iraq who have been tar-
gets of persecution on account of race, reli-
gion, nationality, membership in a par-
ticular social group, or political opinion. 

SA 4187. Mr. FRIST (for Mr. CRAIG 
(for himself, Mr. INHOFE, and Mr. 
FRIST)) proposed an amendment to the 
bill H.R. 5037, to amend titles 38 and 18, 
United States Code, to prohibit certain 
demonstrations at cemeteries under 
the control of the National Cemetery 
Administration and at Arlington Na-
tional Cemetery, and for other pur-
poses; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Respect for 
America’s Fallen Heroes Act’’. 
SEC. 2. PROHIBITION ON CERTAIN DEMONSTRA-

TIONS AT CEMETERIES UNDER THE 
CONTROL OF THE NATIONAL CEME-
TERY ADMINISTRATION AND AT AR-
LINGTON NATIONAL CEMETERY. 

(a) PROHIBITION.— 
(1) IN GENERAL.—Chapter 24 of title 38, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2413. Prohibition on certain demonstra-

tions at cemeteries under control of the Na-
tional Cemetery Administration and at Ar-
lington National Cemetery 
‘‘(a) PROHIBITION.—No person may carry 

out— 
‘‘(1) a demonstration on the property of a 

cemetery under the control of the National 
Cemetery Administration or on the property 
of Arlington National Cemetery unless the 
demonstration has been approved by the 
cemetery superintendent or the director of 
the property on which the cemetery is lo-
cated; or 

‘‘(2) with respect to such a cemetery, a 
demonstration during the period beginning 
60 minutes before and ending 60 minutes 
after a funeral, memorial service, or cere-
mony is held, any part of which demonstra-
tion— 

‘‘(A)(i) takes place within 150 feet of a 
road, pathway, or other route of ingress to or 
egress from such cemetery property; and 

‘‘(ii) includes, as part of such demonstra-
tion, any individual willfully making or as-
sisting in the making of any noise or diver-
sion that disturbs or tends to disturb the 
peace or good order of the funeral, memorial 
service, or ceremony; or 

‘‘(B) is within 300 feet of such cemetery and 
impedes the access to or egress from such 
cemetery. 

‘‘(b) DEMONSTRATION.—For purposes of this 
section, the term ‘demonstration’ includes 
the following: 

‘‘(1) Any picketing or similar conduct. 
‘‘(2) Any oration, speech, use of sound am-

plification equipment or device, or similar 
conduct that is not part of a funeral, memo-
rial service, or ceremony. 

‘‘(3) The display of any placard, banner, 
flag, or similar device, unless such a display 
is part of a funeral, memorial service, or 
ceremony. 
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‘‘(4) The distribution of any handbill, pam-

phlet, leaflet, or other written or printed 
matter other than a program distributed as 
part of a funeral, memorial service, or cere-
mony.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘2413. Prohibition on certain demonstra-

tions at cemeteries under con-
trol of National Cemetery Ad-
ministration and at Arlington 
National Cemetery.’’. 

(b) CONSTRUCTION.—Nothing in section 2413 
of title 38, United States Code (as amended 
by subsection (a)), shall be construed as lim-
iting the authority of the Secretary of Vet-
erans Affairs, with respect to property under 
control of the National Cemetery Adminis-
tration, or the Secretary of the Army, with 
respect to Arlington National Cemetery, to 
issue or enforce regulations that prohibit or 
restrict conduct that is not specifically cov-
ered by section 2413 of such title (as so 
added). 
SEC. 3. PENALTY FOR VIOLATION OF PROHIBI-

TION ON UNAPPROVED DEMONSTRA-
TIONS AT CEMETERIES UNDER THE 
CONTROL OF THE NATIONAL CEME-
TERY ADMINISTRATION AND AT AR-
LINGTON NATIONAL CEMETERY. 

(a) PENALTY.—Chapter 67 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘§ 1387. Demonstrations at cemeteries under 

the control of the National Cemetery Ad-
ministration and at Arlington National 
Cemetery 
‘‘Whoever violates section 2413 of title 38 

shall be fined under this title, imprisoned for 
not more than one year, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘1387. Demonstrations at cemeteries under 

the control of the National 
Cemetery Administration and 
at Arlington National Ceme-
tery.’’. 

SEC. 4. SENSE OF CONGRESS ON STATE RESTRIC-
TION OF DEMONSTRATIONS NEAR 
MILITARY FUNERALS. 

It is the sense of Congress that each State 
should enact legislation to restrict dem-
onstrations near any military funeral. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. SPECTER. Mr. President, I ask unani-
mous consent that the Committee on Armed 
Services be authorized to meet during the 
session of the Senate on Wednesday, May 24, 
2006, at 9:15 a.m., in executive session to con-
sider the nomination of General Michael V. 
Hayden, USAF, for reappointment to the 
grade of general and to be director, Central 
Intelligence Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Wednes-
day, May 24 at 10 a.m. The purpose of 
this meeting is to consider pending cal-
endar business which may be ready for 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, May 24, 2006, at 
3:30 p.m., to hold a hearing on nomina-
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Wednesday, May 24, 2006, at 
9:30 a.m., to consider the nomination of 
R. David Paulison to be Under Sec-
retary for Federal Emergency Manage-
ment of the U.S. Department of Home-
land Security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet to conduct a hearing on 
‘‘Judicial Nominations’’ on Wednesday, 
May 24, 2006, at 2 p.m. in Dirksen Sen-
ate Office Building Room 226. 

Witness list 
Panel I: TBA. 
Panel II: Andrew J. Guilford to be 

United States District Judge for the 
Central District of California, Frank D. 
Whitney to be United States District 
Judge for the Western District of North 
Carolina 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 24, 2006, at 2:30 p.m. to 
hold a closed Business Meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON DISASTER PREVENTION AND 

PREDICTION 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation’s Disaster Prevention 
and Prediction Subcommittee be au-
thorized to meet on Wednesday, May 
24, 2006, at 2:30 p.m., on the 2006 Hurri-
cane Forecast and At-Risk Cities. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation’s Subcommittee on 
Aviation be authorized to meet on 
Wednesday, May 24, 2006, at 10 a.m. on 
NTSB reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Sub-

committee on Public Lands and For-
ests of the Committee on Energy and 
Natural Resources be authorized to 
meet during the session of the Senate 
on Wednesday, May 24 at 2:30 p.m. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 2788, a bill to direct the exchange of 
certain land in Grand, San Juan and 
Uintah counties, Utah and for other 
purposes; S. 2466, to authorize and di-
rect the exchange and conveyance of 
certain national forest land and other 
land in southeast Arizona; and S. 2567, 
to maintain the rural heritage of the 
Eastern Sierra and enhance the re-
gion’s tourism economy by designating 
certain public lands as wilderness and 
certain rivers as wild scenic rivers in 
the State of California, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to executive session to 
consider Calendar No. 630, Dirk Kemp-
thorne, to be Secretary of the Interior. 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

f 

DEPARTMENT OF THE INTERIOR 
The assistant legislative clerk read 

the nomination of Dirk Kempthorne, of 
Idaho, to be Secretary of the Interior. 

CLOTURE MOTION 
Mr. FRIST. Mr. President, I believe 

there is an objection on the other side 
of the aisle to setting a time certain 
for a vote on this Cabinet nomination. 
Given that objection, I now send a clo-
ture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 630, the nomination of Dirk 
Kempthorne, of Idaho, to be Secretary of the 
Interior. 

Bill Frist, Pete Domenici, John Cornyn, 
Tom Coburn, Jeff Sessions, Wayne Al-
lard, Lindsey Graham, Mel Martinez, 
Pat Roberts, Judd Gregg, Johnny 
Isakson, Jim DeMint, Lamar Alex-
ander, John Thune, Richard Burr, Bob 
Bennett, Chuck Hagel. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the live 
quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
now return to legislative session. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

RESPECT FOR AMERICA’S FALLEN 
HEROES ACT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 5037, which was just re-
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 5037) to amend titles 38 and 18 

of the United States Code to prohibit certain 
demonstrations at cemeteries under the con-
trol of the National Cemetery Administra-
tion and at Arlington National Cemetery, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CRAIG. Mr. President, I have 
sought recognition to comment on an 
amendment I am offering with Sen-
ators INHOFE and FRIST to H.R. 5037, 
the ‘‘Respect for America’s Fallen He-
roes Act. H.R. 5037 passed the House a 
couple of weeks ago by an over-
whelming margin—408 to 3. It was con-
ceived in response to hateful, intoler-
ant demonstrations taking place at the 
funeral services of deceased 
servicemembers of the global war on 
terror. The fringe group responsible for 
these demonstrations believes that 
2,752 of our Nation’s finest have lost 
their lives in defense of America be-
cause, unbelievably, God is exacting 
His revenge on the United States for 
its permissive laws respecting homo-
sexuality. It is a sad irony that the 
same 2,752 servicemembers who fought 
to guarantee the right of this fringe 
group to hold and express their beliefs 
are, along with the families of deceased 
servicemembers, now the victims of 
those same hateful, but protected, 
ideas. 

First, it is important to point out 
that the House, led by Representative 
MIKE ROGERS of Michigan and Chair-
man BUYER, went to great lengths to 
carefully craft the House-passed legis-
lation to preserve the dignity of mili-
tary funerals while at the same time 
balancing first amendment rights. I ap-
plaud them, and Senator JIM INHOFE, 
the original sponsor of the Senate 
version of the bill, for being proactive 
in addressing a problem that no mili-
tary family should experience at a VA 
national cemetery or at Arlington Na-
tional Cemetery. Let me describe in 
brief the many provisions of their leg-
islation that are left untouched by this 
amendment. We retain the prohibition 
on unapproved demonstrations on VA 
or Arlington cemetery grounds. We re-
tain the language used to describe ex-
actly what kind of demonstrations are 
prohibited. We retain the criminal pen-
alties attached to those who violate 
the prohibitions. And we retain the 
language expressing the sense of the 
Congress that States enact legislation 
to restrict demonstrations near any 
military funeral. My amendment would 

only modify the language of the under-
lying bill that restricts demonstrations 
that are within 500 feet of cemetery 
property. Let me explain why. 

Many VA cemeteries are tucked in 
the middle of residential neighbor-
hoods. Thus, the reach of the proposed 
Federal law in the underlying bill 
would extend to all private residences 
located within 500 feet of any VA ceme-
tery property or Arlington National 
Cemetery. I am always sensitive to ex-
panding zones of Federal influence or 
regulation, especially to cover lands 
that are not its own, unless it is abso-
lutely necessary. And, furthermore, in 
a report by the Congressional Research 
Service and analyses from constitu-
tional law experts, it was concluded 
that a 500-foot buffer zone around the 
perimeter of all cemetery lands may 
not be sufficiently narrow to pass con-
stitutional muster. Constitutional 
questions surrounding the language 
are, of course, open to debate. But my 
goal here was to move legislation that 
was as narrowly tailored as possible 
and that didn’t take away any of its ef-
fectiveness in prohibiting these offen-
sive demonstrations at our national 
shrines. 

There have yet to be any unapproved 
demonstrations either on VA cemetery 
property or outside of its grounds. 
There have been demonstrations at Ar-
lington National Cemetery, but those 
demonstrations have been limited to 
the gates outside the front entrance of 
the cemetery. Practically speaking, if 
there were to be any demonstrations at 
VA cemeteries they would likely be at 
cemetery access points, just as at Ar-
lington. It is VA’s policy to hold fu-
neral ceremonies at committal shelters 
located on its cemetery grounds. By de-
sign, those shelters at open national 
cemeteries are a minimum of 300 feet 
from any property line. And the line of 
sight from the property line is, also by 
design, typically obstructed by trees, 
shrubs, or other foliage. In addition, 
each national cemetery has three or 
four committal shelters, on average, 
which could be used for ceremonies. 
According to VA officials, only the 
cemetery superintendent knows before-
hand where the committal shelter to be 
used for a particular funeral ceremony 
is located. So it is unlikely that dem-
onstrators could effectively ‘‘disrupt’’ 
a cemetery funeral ceremony at any 
point other than an access point when 
a funeral procession was entering or 
leaving cemetery grounds. There sim-
ply are too many distance, visual, and 
logistical obstructions to overcome. 

Therefore, my amendment would do 
the following. It would prohibit indi-
viduals who, as part of any demonstra-
tion, and within 150 feet of any point of 
ingress to or egress from cemetery 
property, be it by road, pathway, or 
otherwise, willfully make, or assist in 
the making, of any noise or diversion 
that disturbs or tends to disturb the 
peace or good order of a funeral, memo-
rial service, or ceremony. This lan-
guage will ensure that as a funeral pro-

cession is entering or exiting any cem-
etery that there is sufficient distance 
between the procession and the dem-
onstrators, and that no slowdown of 
the procession is precipitated by a 
large gathering of demonstrators near 
the gates of cemetery property. Fur-
thermore, my amendment would pro-
hibit any demonstration, irrespective 
of its character, that is within 300 feet 
of cemetery property that would im-
pede access to or egress from the prop-
erty. 

The principles behind my amendment 
are simple: As a funeral procession ap-
proaches a national cemetery, there 
should be no obstruction of that pro-
cession for any reason. The closer the 
procession is to the gates of the ceme-
tery, the tighter the restrictions on 
demonstrations should necessarily be 
to ensure a dignified, solemn, and re-
spectful burial at our national shrines. 

Again, I thank Representative ROG-
ERS of Michigan and Senator INHOFE 
for their leadership on this issue. And I 
ask my colleagues for their support. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the bill, 
as amended, be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4187) in the na-
ture of a substitute was agreed to, as 
follows: 

(Purpose: In the nature of a substitute) 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Respect for 
America’s Fallen Heroes Act’’. 
SEC. 2. PROHIBITION ON CERTAIN DEMONSTRA-

TIONS AT CEMETERIES UNDER THE 
CONTROL OF THE NATIONAL CEME-
TERY ADMINISTRATION AND AT AR-
LINGTON NATIONAL CEMETERY. 

(a) PROHIBITION.— 
(1) IN GENERAL.—Chapter 24 of title 38, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2413. Prohibition on certain demonstra-

tions at cemeteries under control of the Na-
tional Cemetery Administration and at Ar-
lington National Cemetery 
‘‘(a) PROHIBITION.—No person may carry 

out— 
‘‘(1) a demonstration on the property of a 

cemetery under the control of the National 
Cemetery Administration or on the property 
of Arlington National Cemetery unless the 
demonstration has been approved by the 
cemetery superintendent or the director of 
the property on which the cemetery is lo-
cated; or 

‘‘(2) with respect to such a cemetery, a 
demonstration during the period beginning 
60 minutes before and ending 60 minutes 
after a funeral, memorial service, or cere-
mony is held, any part of which demonstra-
tion— 

‘‘(A)(i) takes place within 150 feet of a 
road, pathway, or other route of ingress to or 
egress from such cemetery property; and 

‘‘(ii) includes, as part of such demonstra-
tion, any individual willfully making or as-
sisting in the making of any noise or diver-
sion that disturbs or tends to disturb the 
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peace or good order of the funeral, memorial 
service, or ceremony; or 

‘‘(B) is within 300 feet of such cemetery and 
impedes the access to or egress from such 
cemetery. 

‘‘(b) DEMONSTRATION.—For purposes of this 
section, the term ‘demonstration’ includes 
the following: 

‘‘(1) Any picketing or similar conduct. 
‘‘(2) Any oration, speech, use of sound am-

plification equipment or device, or similar 
conduct that is not part of a funeral, memo-
rial service, or ceremony. 

‘‘(3) The display of any placard, banner, 
flag, or similar device, unless such a display 
is part of a funeral, memorial service, or 
ceremony. 

‘‘(4) The distribution of any handbill, pam-
phlet, leaflet, or other written or printed 
matter other than a program distributed as 
part of a funeral, memorial service, or cere-
mony.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘2413. Prohibition on certain demonstra-

tions at cemeteries under con-
trol of National Cemetery Ad-
ministration and at Arlington 
National Cemetery.’’. 

(b) CONSTRUCTION.—Nothing in section 2413 
of title 38, United States Code (as amended 
by subsection (a)), shall be construed as lim-
iting the authority of the Secretary of Vet-
erans Affairs, with respect to property under 
control of the National Cemetery Adminis-
tration, or the Secretary of the Army, with 
respect to Arlington National Cemetery, to 
issue or enforce regulations that prohibit or 
restrict conduct that is not specifically cov-
ered by section 2413 of such title (as so 
added). 
SEC. 3. PENALTY FOR VIOLATION OF PROHIBI-

TION ON UNAPPROVED DEMONSTRA-
TIONS AT CEMETERIES UNDER THE 
CONTROL OF THE NATIONAL CEME-
TERY ADMINISTRATION AND AT AR-
LINGTON NATIONAL CEMETERY. 

(a) PENALTY.—Chapter 67 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘§ 1387. Demonstrations at cemeteries under 

the control of the National Cemetery Ad-
ministration and at Arlington National 
Cemetery 
‘‘Whoever violates section 2413 of title 38 

shall be fined under this title, imprisoned for 
not more than one year, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘1387. Demonstrations at cemeteries under 

the control of the National 
Cemetery Administration and 
at Arlington National Ceme-
tery.’’. 

SEC. 4. SENSE OF CONGRESS ON STATE RESTRIC-
TION OF DEMONSTRATIONS NEAR 
MILITARY FUNERALS. 

It is the sense of Congress that each State 
should enact legislation to restrict dem-
onstrations near any military funeral. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5037), as amended, was 
read the third time and passed. 

Mr. FRIST. Mr. President, the bill we 
just passed was the Respect for Amer-
ica’s Fallen Heroes Act. I would like to 
comment briefly, and I express my 
thanks to my colleagues for allowing 
me to proceed with this legislation and 
interrupt their debate. 

I would like to read briefly from a 
news report that appeared in the Chi-
cago Tribune this past April. And I 
quote: 

Army Private First Class Amy Duerksen 
was 19 when she died last month in a U.S. 
military surgical hospital in Baghdad, 3 days 
after being shot in an accident. By all the ac-
counts of her family, friends and superiors, 
she had been a model soldier, an impassioned 
patriot and a deeply devout Christian. 

But none of that mattered to the six mem-
bers of the Westboro Baptist Church who 
drove all night from their headquarters in 
Topeka, KS to show up outside Duerksen’s 
March 17th funeral waving hateful placards. 

I will not sully this institution or the 
memory of Amy Duerksen by repeating 
this group’s detestable message. But I 
will tell you that today the Senate 
unanimously passed the Respect for 
America’s Fallen Heroes Act, origi-
nally introduced by Congressman MIKE 
ROGERS of Michigan and passed in the 
House with near unanimous support. 

Here in the Senate, we agreed, as 
one, that families like the Duerksens 
should never have to be harassed by 
protesters of any stripe as they bury 
their fallen warriors. 

The Respect for America’s Fallen He-
roes Act will protect the sanctity of all 
122 of our national cemeteries as 
shrines to our gallant dead. 

It will ban demonstrations that occur 
within 500 feet of the cemetery without 
prior approval from an hour before a 
funeral until an hour after it. Violators 
will be fined up to $100,000 and spend a 
year in jail. 

It’s a sad but necessary measure to 
protect what should be recognized by 
all reasonable people as a solemn, pri-
vate, and deeply sacred occasion. 

The bill has been carefully crafted to 
meet constitutional muster. As even 
the ACLU acknowledges, ‘‘The right of 
free expression is not an absolute right 
to express ourselves at any time, in 
any place, in any manner.’’ 

And as the courts have identified, our 
national cemeteries are places deserv-
ing of the respect and honor of those 
interred or memorialized. 

I thank Congressman ROGERS for 
bringing this issue to our attention. 
And I conclude with a passage from the 
Bible: 

Blessed are those who mourn, for they will 
be comforted. Matthew 5:4. 

We may never understand what com-
pels a small group of small minded and 
mean hearted people to harass a family 
in mourning. But that is not our re-
sponsibility here. Our duty is to pro-
tect the solemn right of our military 
families to grieve the loss of America’s 
fallen heroes in private, with the re-
spect and dignity that is their due. 

I look forward to this bill reaching 
the President’s desk and being signed 
into law. 

f 

PUEBLO DE SAN ILDEFONSO 
CLAIMS SETTLEMENT ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the immediate consider-
ation of Calendar No. 419, S. 1773. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 1773) to resolve certain Native 

American claims in New Mexico, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. which 
had been reported from the Committee 
on Indian Affairs with amendments, as 
follows: 

(The parts of the bill intended to be 
inserted are shown in italics.) 

S. 1773 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pueblo de 
San Ildefonso Claims Settlement Act of 
2005’’. 
SEC. 2. DEFINITIONS AND PURPOSES. 

(a) DEFINITIONS.—In this Act: 
(1) ADMINISTRATIVE ACCESS.—The term ‘‘ad-

ministrative access’’ means the unrestricted 
use of land and interests in land for ingress 
and egress by an agency of the United States 
(including a permittee, contractor, agent, or 
assignee of the United States) in order to 
carry out an activity authorized by law or 
regulation, or otherwise in furtherance of 
the management of federally-owned land and 
resources. 

(2) COUNTY.—The term ‘‘County’’ means 
the incorporated county of Los Alamos, New 
Mexico. 

(3) LOS ALAMOS AGREEMENT.—The term 
‘‘Los Alamos Agreement’’ means the agree-
ment among the County, the Pueblo, the De-
partment of Agriculture Forest Service, and 
the Bureau of Indian Affairs dated January, 
22, 2004. 

(4) LOS ALAMOS TOWNSITE LAND.—‘‘Los Ala-
mos Townsite Land’’ means the land identi-
fied as Attachment B (dated December 12, 
2003) to the Los Alamos Agreement. 

(5) NORTHERN TIER LAND.—‘‘Northern Tier 
Land’’ means the land comprising approxi-
mately 739.71 acres and identified as ‘‘North-
ern Tier Lands’’ in Appendix B (dated August 
3, 2004) to the Settlement Agreement. 

(6) PENDING LITIGATION.—The term ‘‘Pend-
ing Litigation’’ means the case styled Pueblo 
of San Ildefonso v. United States, Docket 
Number 354, originally filed with the Indian 
Claims Commission and pending in the 
United States Court of Federal Claims on the 
date of enactment of this Act. 

(7) PUEBLO.—The term ‘‘Pueblo’’ means the 
Pueblo de San Ildefonso, a federally recog-
nized Indian tribe (also known as the ‘‘Pueb-
lo of San Ildefonso’’). 

(8) SETTLEMENT AGREEMENT.—The term 
‘‘Settlement Agreement’’ means the agree-
ment entitled ‘‘Settlement Agreement be-
tween the United States and the Pueblo de 
San Ildefonso to Resolve All of the Pueblo’s 
Land Title and Trespass Claims’’ and dated 
June 7, 2005. 

(9) SETTLEMENT AREA LAND.—The term 
‘‘Settlement Area Land’’ means the National 
Forest System land located within the Santa 
Fe National Forest, as described in Appendix 
B to the Settlement Agreement, that is 
available for purchase by the Pueblo under 
section 9(a) of the Settlement Agreement. 

(10) SETTLEMENT FUND.—The term ‘‘Settle-
ment Fund’’ means the Pueblo de San 
Ildefonso Land Claims Settlement Fund es-
tablished by section 6. 

(11) SISK ACT.—The term ‘‘Sisk Act’’ means 
Public Law 90–171 (commonly known as the 
‘‘Sisk Act’’) (16 U.S.C. 484a). 
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(12) WATER SYSTEM LAND.—The term 

‘‘Water System Land’’ means the federally- 
owned land located within the Santa Fe Na-
tional Forest to be conveyed to the County 
under the Los Alamos Agreement. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to finally dispose, as set forth in sec-
tions 4 and 5, of all rights, claims, or de-
mands that the Pueblo has asserted or could 
have asserted against the United States with 
respect to any and all claims in the Pending 
Litigation; 

(2) to extinguish claims based on aborigi-
nal title, Indian title, or recognized title, or 
any other title claims under section 5; 

(3) to authorize the Pueblo to acquire the 
Settlement Area Land, and to authorize the 
Secretary of Agriculture to convey the 
Water System Land, the Northern Tier Land, 
and the Los Alamos Townsite Land for mar-
ket value consideration, and for such consid-
eration to be paid to the Secretary of Agri-
culture for the acquisition of replacement 
National Forest land elsewhere in New Mex-
ico; 

(4) to provide that the Settlement Area 
Land acquired by the Pueblo shall be held by 
the Secretary of the Interior in trust for the 
benefit of the Pueblo; 

(5) to facilitate government-to-government 
relations between the United States and the 
Pueblo regarding cooperation in the manage-
ment of certain land administered by the Na-
tional Park Service and the Bureau of Land 
Management as described in sections 7 and 8 
of the Settlement Agreement; 

(6) to ratify the Settlement Agreement; 
and, 

(7) to ratify the Los Alamos Agreement. 
SEC. 3. RATIFICATION OF AGREEMENTS. 

(a) RATIFICATION.—The Settlement Agree-
ment and Los Alamos Agreement are ratified 
under Federal law, and the parties to those 
agreements are authorized to carry out the 
provisions of the agreements. 

(b) CORRECTIONS AND MODIFICATIONS.—The 
respective parties to the Settlement Agree-
ment and the Los Alamos Agreement are au-
thorized, by mutual agreement, to correct 
errors in any legal description or maps, and 
to make minor modifications to those agree-
ments. 
SEC. 4. JUDGMENT AND DISMISSAL OF LITIGA-

TION. 
(a) DISMISSAL.—Not later than 90 days 

after the date of enactment of this Act, the 
United States and the Pueblo shall execute 
and file with the United States Court of Fed-
eral Claims in the Pending Litigation a mo-
tion for entry of final judgment in accord-
ance with section 5 of the Settlement Agree-
ment. 

(b) COMPENSATION.—Upon entry of the final 
judgment under subsection (a), $6,900,000 
shall be paid into the Settlement Fund as 
compensation to the Pueblo in accordance 
with section 1304 of title 31, United States 
Code. 
SEC. 5. RESOLUTION OF CLAIMS. 

(a) EXTINGUISHMENTS.—Except as provided 
in subsection (b), in consideration of the ben-
efits of the Settlement Agreement, and in 
recognition of the agreement of the Pueblo 
to the Settlement Agreement, all claims of 
the Pueblo against the United States (in-
cluding any claim against an agency, officer, 
or instrumentality of the United States) are 
relinquished and extinguished, including— 

(1) any claim to land based on aboriginal 
title, Indian title, or recognized title; 

(2) any claim for damages or other judicial 
relief or for administrative remedies that 
were brought, or that were knowable and 
could have been brought, on or before the 
date of the Settlement Agreement; 

(3) any claim relating to— 

(A) any federally-administered land, in-
cluding National Park System land, Na-
tional Forest System land, Public land ad-
ministered by the Bureau of Land Manage-
ment, the Settlement Area Land, the Water 
System Land, the Northern Tier Land, and 
the Los Alamos Townsite Land; and 

(B) any land owned by, or held for the ben-
efit of, any Indian tribe other than the Pueb-
lo; and 

(4) any claim that was, or that could have 
been, asserted in the Pending Litigation. 

(b) EXCEPTIONS.—Nothing in this Act or the 
Settlement Agreement shall in any way ex-
tinguish or otherwise impair— 

(1) the title of record of the Pueblo to land 
held by or for the benefit of the Pueblo, as 
identified in Appendix D to the Settlement 
Agreement, on or before the date of enact-
ment of this Act; and, 

(2) the title of the Pueblo to the Pueblo de 
San Ildefonso Grant, including, as identified 
in Appendix D to the Settlement Agree-
ment— 

(A) the title found by the United States 
District Court for the District of New Mexico 
in the case styled United States v. Apodoca 
(Number 2031, equity: December 5, 1930) not 
to have been extinguished; and 

(B) title to any land that has been reac-
quired by the Pueblo pursuant to the Act en-
titled ‘‘An Act to quiet the title to lands 
within Pueblo Indian land grants, and for 
other purposes’’, approved June 7, 1924 (43 
Stat. 636, chapter 331); 

(3) the water rights of the Pueblo appur-
tenant to the land described in paragraphs 
(1) and (2); and 

(4) any rights of the Pueblo or a member of 
the Pueblo under Federal law relating to re-
ligious or cultural access to, and use of, Fed-
eral land. 

(c) PREVIOUS EXTINGUISHMENTS 
UNIMPAIRED.—Nothing in this Act affects 
any prior extinguishments of rights or 
claims of the Pueblo which may have oc-
curred by operation of law. 

(d) BOUNDARIES AND TITLE UNAFFECTED.— 
(1) BOUNDARIES.—Nothing in this Act af-

fects the location of the boundaries of the 
Pueblo de San Ildefonso Grant. 

(2) RIGHTS, TITLE, AND INTEREST.—Nothing 
in this Act affects, ratifies, or confirms the 
right, title, or interest of the Pueblo in the 
land held by, or for the benefit of, the Pueb-
lo, including the land described in Appendix 
D of the Settlement Agreement. 
SEC. 6. SETTLEMENT FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury a fund to be known as the 
‘‘Pueblo de San Ildefonso Land Claims Set-
tlement Fund’’. 

(b) CONDITIONS.—Monies deposited in the 
Settlement Fund shall be subject to the fol-
lowing conditions: 

(1) MAINTENANCE AND INVESTMENT.—The 
Settlement Fund shall be maintained and in-
vested by the Secretary of the Interior pur-
suant to the Act of June 24, 1938 (25 U.S.C. 
162a). 

(2) USE OF FUNDS.—Subject to paragraph 
(3), monies deposited into the Settlement 
Fund shall be expended by the Pueblo— 

(A) to acquire the federally administered 
Settlement Area Land; 

(B) to pay for the acquisition of the Water 
System Land, as provided in the Los Alamos 
Agreement; and 

(C) at the option of the Pueblo, to acquire 
other land. 

(3) EFFECT OF WITHDRAWAL.—If the Pueblo 
withdraws monies from the Settlement 
Fund, neither the Secretary of the Interior 
nor the Secretary of the Treasury shall re-
tain any oversight over, or liability for, the 
accounting, disbursement, or investment of 
the withdrawn funds. 

(4) PER CAPITA DISTRIBUTION.—No portion 
of the funds in the Settlement Fund may be 
paid to Pueblo members on a per capita 
basis. 

(5) ACQUISITION OF LAND.—The acquisition 
of land with funds from the Settlement Fund 
shall be on a willing-seller, willing-buyer 
basis, and no eminent domain authority may 
be exercised for purposes of acquiring land 
for the benefit of the Pueblo under this Act. 

(6) EFFECT OF OTHER LAWS.—The Act of Oc-
tober 19, 1973 (Public Law 93–134; 87 Stat. 466) 
and section 203 of the American Indian Trust 
Fund Management Reform Act of 1994 (25 
U.S.C. 4023) shall not apply to the Settle-
ment Fund. 
SEC. 7. LAND OWNERSHIP ADJUSTMENTS. 

(a) AUTHORIZATION.— 
(1) IN GENERAL.—The Secretary of Agri-

culture may sell the Settlement Area Land, 
Water System Land, and Los Alamos Town-
site Land, on such terms and conditions as 
are agreed upon and described in the Settle-
ment Agreement and the Los Alamos Agree-
ment, including reservations for administra-
tive access and other access as shown on Ap-
pendix B of the Settlement Agreement. 

(2) EFFECT OF CLAIMS AND CAUSE OF AC-
TION.—Consideration for any land authorized 
for sale by the Secretary of Agriculture shall 
not be offset or reduced by any claim or 
cause of action by any party to whom the 
land is conveyed. 

(b) CONSIDERATION.—The consideration to 
be paid for the Federal land authorized for 
sale in subsection (a) shall be— 

(1) for the Settlement Area Land and 
Water System Land, the consideration 
agreed upon in the Settlement Agreement; 
and 

(2) for the Los Alamos Townsite Land, the 
current market value based on an appraisal 
approved by the Forest Service as being in 
conformity with the latest edition of the 
Uniform Appraisal Standards for Federal 
Land Acquisitions. 

(c) DISPOSITION OF RECEIPTS.— 
(1) IN GENERAL.—All monies received by 

the Secretary of Agriculture from the sale of 
National Forest System land as authorized 
by this Act, including receipts from the 
Northern Tier Land, shall be deposited into 
the fund established in the Treasury of the 
United States pursuant to the Sisk Act and 
shall be available, without further appropria-
tion, authorization, or administrative appor-
tionment for the purchase of land by the 
Secretary of Agriculture for National Forest 
System purposes in the State of New Mexico, 
and for associated administrative costs. 

(2) USE OF FUNDS.—Funds deposited in a 
Sisk Act fund pursuant to this Act shall not 
be subject to transfer or reprogramming for 
wildlands fire management or any other 
emergency purposes, or used to reimburse 
any other account. 

(3) ACQUISITIONS OF LAND.—In expending 
funds to exercise its rights under the Settle-
ment Agreement and the Los Alamos Agree-
ment with respect to the acquisition of the 
Settlement Area Land, the County’s acquisi-
tions of the Water System Land, and the 
Northern Tier Land (if the Pueblo exercises 
an option to purchase the Northern Tier 
Land as provided in section 12(b)(2)(A), the 
Pueblo shall use only funds in the Settle-
ment Fund and shall not augment those 
funds from any other source. 

(d) VALID EXISTING RIGHTS AND RESERVA-
TIONS.— 

(1) IN GENERAL.—The Settlement Area 
Land acquired by the Pueblo shall be subject 
to all valid existing rights on the date of en-
actment of this Act, including rights of ad-
ministrative access. 

(2) WATER RIGHTS.—No water rights shall 
be conveyed by the United States. 
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(3) SPECIAL USE AUTHORIZATION.— 
(A) IN GENERAL.—Nothing in this Act shall 

affect the validity of any special use author-
ization issued by the Forest Service within 
the Settlement Area Land, except that such 
authorizations shall not be renewed upon ex-
piration. 

(B) REASONABLE ACCESS.—For access to 
valid occupancies within the Settlement 
Area Land, the Pueblo and the Secretary of 
the Interior shall afford rights of reasonable 
access commensurate with that provided by 
the Secretary of Agriculture on or before the 
date of enactment of this Act. 

(4) WATER SYSTEM LAND AND LOS ALAMOS 
TOWNSITE LAND.—The Water System Land 
and Los Alamos Townsite Land acquired by 
the County shall be subject to— 

(A) all valid existing rights; and 
(B) the rights reserved by the United 

States under the Los Alamos Agreement. 
(5) PRIVATE LANDOWNERS.— 
(A) IN GENERAL.—Upon acquisition by the 

Pueblo of the Settlement Area Land, the 
Secretary of the Interior, acting on behalf of 
the Pueblo and the United States, shall exe-
cute easements in accordance with any right 
reserved by the United States for the benefit 
of private landowners owning property that 
requires the use of Forest Development Road 
416 (as in existence on the date of enactment 
of this Act) and other roads that may be nec-
essary to provide legal access into the prop-
erty of the landowners, as the property is 
used on the date of this Act. 

(B) MAINTENANCE OF ROADS.—Neither the 
Pueblo nor the United States shall be re-
quired to maintain roads for the benefit of 
private landowners. 

(C) EASEMENTS.—Easements shall be grant-
ed, without consideration, to private land-
owners only upon application of such land-
owners to the Secretary. 

(e) FOREST DEVELOPMENT ROADS.— 
(1) UNITED STATES RIGHT TO USE.—Subject 

to any right-of-way to use, cross, and recross 
a road, the United States shall reserve and 
have free and unrestricted rights to use, op-
erate, maintain, and reconstruct (at the 
same level of development, as in existence on 
the date of the Settlement Agreement), 
those sections of Forest Development Roads 
57, 442, 416, 416v, 445 and 445ca referenced in 
Appendix B of the Settlement Agreement for 
any and all public and administrative access 
and other Federal governmental purposes, 
including access by Federal employees, their 
agents, contractors, and assigns (including 
those holding Forest Service permits). 

(2) CERTAIN ROADS.—Notwithstanding para-
graph (1), the United States— 

(A) may improve Forest Development Road 
416v beyond the existing condition of that 
road to a high clearance standard road (level 
2); and 

(B) shall have unrestricted administrative 
access and non-motorized public trail access 
to the portion of Forest Development Road 
442 depicted in Appendix B to the Settlement 
Agreement. 

(f) PRIVATE MINING OPERATIONS.— 
(1) COPAR PUMICE MINE.—The United 

States and the Pueblo shall allow the 
COPAR Pumice Mine to continue to operate 
as provided in the Contract For The Sale Of 
Mineral Materials dated May 4, 1994, and for 
COPAR to use portions of Forest Develop-
ment Roads 57, 442, 416, and other designated 
roads within the area described in the con-
tract, for the period of the contract and 
thereafter for a period necessary to reclaim 
the site. 

(2) CONTINUING JURISDICTION.— 
(A) ADMINISTRATION.—Continuing jurisdic-

tion of the United States over the contract 
for the sale of mineral materials shall be ad-
ministered by the Secretary of the Interior. 

(B) EXPIRATION OF CONTRACT.—Upon expira-
tion of the contract described in subpara-
graph (A), jurisdiction over reclamation 
shall be assumed by the Secretary of the In-
terior. 

(3) EFFECT ON EXISTING RIGHTS.—Nothing in 
this Act limits or enhances the rights of 
COPAR under the Contract For The Sale Of 
Mineral Materials dated May 4, 1994. 
SEC. 8. CONVEYANCES. 

(a) AUTHORIZATION.— 
(1) CONSIDERATION FROM PUEBLO.—Upon re-

ceipt of the consideration from the Pueblo 
for the Settlement Area Land and the Water 
System Land, the Secretary of Agriculture 
shall execute and deliver— 

(A) to the Pueblo, a quitclaim deed to the 
Settlement Area Land; and 

(B) to the County, a quitclaim deed to the 
Water System Land, reserving— 

(i) a contingent remainder in the United 
States in trust for the benefit of the Pueblo 
in accordance with the Los Alamos Agree-
ment; and 

(ii) a right of access for the United States 
for the Pueblo for ceremonial and other cul-
tural purposes. 

(2) CONSIDERATION FROM COUNTY.—Upon re-
ceipt of the consideration from the County 
for all or a portion of the Los Alamos Town-
site Land, the Secretary of Agriculture shall 
execute and deliver to the County a quit-
claim deed to all or portions of such land, as 
appropriate. 

(3) EXECUTION.—An easement or deed of 
conveyance by the Secretary of Agriculture 
under this Act shall be executed by the Di-
rector of Lands and Minerals, Forest Service, 
Southwestern Region, Department of Agri-
culture. 

(b) AUTHORIZATION FOR PUEBLO TO CONVEY 
IN TRUST.—Upon receipt by the Pueblo of the 
quitclaim deed to the Settlement Land 
under subsection (a)(1), the Pueblo may quit-
claim the Settlement Land to the United 
States, in trust for the Pueblo. 

(c) ADEQUACY OF CONVEYANCE INSTRU-
MENTS.—Notwithstanding the status of the 
Federal land as public domain or acquired 
land, no instrument of conveyance other 
than a quitclaim deed shall be required to 
convey the Settlement Area Land, the Water 
System Land, the Northern Tier Land, or the 
Los Alamos Townsite Land under this Act. 

(d) SURVEYS.—The Secretary of Agri-
culture is authorized to perform and approve 
any required cadastral survey. 

(e) CONTRIBUTIONS.—Notwithstanding sec-
tion 3302 of title 31, United States Code, or 
any other provision of law, the Secretary of 
Agriculture may accept and use contribu-
tions of cash or services from the Pueblo, 
other governmental entities, or other per-
sons— 

(1) to perform and complete required ca-
dastral surveys for the Settlement Area 
Land, the Water System Land, the Northern 
Tier Land, or the Los Alamos Townsite 
Land, as described in the Settlement Agree-
ment or the Los Alamos Agreement; and 

(2) to carry out any other project or activ-
ity under— 

(A) this Act; 
(B) the Settlement Agreement; or 
(C) the Los Alamos Agreement. 

SEC. 9. TRUST STATUS AND NATIONAL FOREST 
BOUNDARIES. 

(a) OPERATION OF LAW.—Without any addi-
tional administrative action by the Sec-
retary of Agriculture or the Secretary of the 
Interior— 

(1) on recording the quitclaim deed or 
deeds from the Pueblo to the United States 
in trust for the Pueblo under section 8(b) in 
the Land Titles and Records Office, South-
west Region, Bureau of Indian Affairs— 

(A) the Settlement Area Land shall be held 
in trust by the United States for the benefit 
of the Pueblo; and 

(B) the boundaries of the Santa Fe Na-
tional Forest shall be deemed to be modified 
to exclude from the National Forest System 
the Settlement Area Land; and 

(2) on recording the quitclaim deed or 
deeds from the Secretary of Agriculture to 
the County of the Water System Land in the 
county land records, the boundaries of the 
Santa Fe National Forest shall be deemed to 
be modified to exclude from the National 
Forest System the Water System Land. 

(b) FUTURE INTERESTS.—If fee title to the 
Water System Land vests in the Pueblo by 
conveyance or operation of law, the Water 
System Land shall be deemed to be held in 
trust by the United States for the benefit of 
the Pueblo, without further administrative 
procedures or environmental or other anal-
yses. 

(c) NONINTERCOURSE ACT.—Any land con-
veyed to the Secretary of the Interior in 
trust for the Pueblo or any other tribe in ac-
cordance with this Act shall be— 

(1) subject to the Act of June 30, 1834 (25 
U.S.C. 177); and 

(2) treated as reservation land. 
SEC. 10. INTERIM MANAGEMENT. 

Subject to valid existing rights, prior to 
the conveyance under section 9, the Sec-
retary of Agriculture, with respect to the 
Settlement Area Land, the Water System 
Land, the Northern Tier Land, and the Los 
Alamos Townsite Land— 

(1) shall not encumber or dispose of the 
land by sale, exchange, or special use author-
ization, in such a manner as to substantially 
reduce the market value of the land; 

(2) shall take any action that the Sec-
retary determines to be necessary or desir-
able— 

(A) to protect the land from fire, disease, 
or insect infestation; or 

(B) to protect lives or property; and 
(3) may, in consultation with the Pueblo or 

the County, as appropriate, authorize a spe-
cial use of the Settlement Area Land, not to 
exceed 1 year in duration. 
SEC. 11. WITHDRAWAL. 

Subject to valid existing rights, the land 
referenced in the notices of withdrawal of 
land in New Mexico (67 Fed. Reg. 7193; 68 Fed. 
Reg. 75628) is withdrawn from all location, 
entry, and patent under the public land laws 
and mining and mineral leasing laws of the 
United States, including geothermal leasing 
laws. 
SEC. 12. CONVEYANCE OF THE NORTHERN TIER 

LAND. 
(a) CONVEYANCE AUTHORIZATION.— 
(1) IN GENERAL.—Subject to valid existing 

rights, including reservations in the United 
States and any right under this section, the 
Secretary of Agriculture shall sell the 
Northern Tier Land on such terms and condi-
tions as the Secretary may prescribe as 
being in the public interest and in accord-
ance with this section. 

(2) EFFECT OF PARAGRAPH.—The authoriza-
tion under paragraph (1) is solely for the pur-
pose of consolidating Federal and non-Fed-
eral land to increase management efficiency 
and is not in settlement or compromise of 
any claim of title by any Pueblo, Indian 
tribe, or other entity. 

(b) RIGHTS OF REFUSAL.— 
(1) PUEBLO OF SANTA CLARA.— 
(A) IN GENERAL.—In consideration for an 

easement under subsection (e)(2), the Pueblo 
of Santa Clara shall have an exclusive option 
to purchase the Northern Tier Land for the 
period beginning on the date of enactment of 
this Act and ending 90 days thereafter. 

(B) RESOLUTION.—Within the period pre-
scribed in subparagraph (A), the Pueblo of 
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Santa Clara may exercise its option to ac-
quire the Northern Tier Land by delivering 
to the Regional Director of Lands and Min-
erals, Forest Service, Southwestern Region, 
Department of Agriculture, a resolution of 
the Santa Clara Tribal Council expressing 
the unqualified intent of the Pueblo of Santa 
Clara to purchase the land at the offered 
price. 

(C) FAILURE TO ACT.—If the Pueblo of Santa 
Clara does not exercise its option to pur-
chase the Northern Tier Land within the 90- 
day period under subparagraph (A), or fails 
to close on the purchase of such land within 
1 year of the date on which the option to pur-
chase was exercised, the Secretary of Agri-
culture shall offer the Northern Tier Land 
for sale to the Pueblo. 

(2) OFFER TO PUEBLO.— 
(A) IN GENERAL.—Not later than 90 days 

after receiving a written offer from the Sec-
retary of Agriculture under paragraph (1)(C), 
the Pueblo may exercise its option to ac-
quire the Northern Tier Land by delivering 
to the Regional Director of Lands and Min-
erals, Forest Service, Southwestern Region, 
a resolution of the Pueblo Tribal Council ex-
pressing the unqualified intent of the Pueblo 
to purchase the land at the offered price. 

(B) FAILURE OF PUEBLO TO ACT.—If the 
Pueblo fails to exercise its option to pur-
chase the Northern Tier Land within 90 days 
after receiving an offer from the Secretary of 
Agriculture, or fails to close on the purchase 
of such land within 1 year of the date on 
which the option to purchase was exercised 
under subparagraph (A), the Secretary of Ag-
riculture may sell or exchange the land to 
any third party in such manner and on such 
terms and conditions as the Secretary deter-
mines to be in the public interest, including 
by a competitive process. 

(3) EXTENSION OF TIME PERIOD.—The Sec-
retary of Agriculture may extend the time 
period for closing beyond the 1 year pre-
scribed in subsection (b), if the Secretary de-
termines that additional time is required to 
meet the administrative processing require-
ments of the Federal Government, or for 
other reasons beyond the control of either 
party. 

(c) TERMS AND CONDITIONS OF SALE.— 
(1) PURCHASE PRICE.—Subject to valid ex-

isting rights and reservations, the purchase 
price for the Northern Tier Land sold to the 
Pueblo of Santa Clara or the Pueblo under 
subsection (b) shall be the consideration 
agreed to by the Pueblo of Santa Clara pur-
suant to that certain Pueblo of Santa Clara 
Tribal Council Resolution No. 05–01 ‘‘Approv-
ing Proposed San Ildefonso Claims Settle-
ment Act of 2005, and Terms for Purchase of 
Northern Tier Lands’’ that was signed by 
Governor J. Bruce Tafoya in January 2005. 

(2) RESERVED RIGHTS.—On the Northern 
Tier Land, the United States shall reserve 
the right to operate, maintain, reconstruct 
(at standards in existence on the date of the 
Settlement Agreement), replace, and use the 
stream gauge, and to have unrestricted ad-
ministrative access over the associated roads 
to the gauge (as depicted in Appendix B of 
the Settlement Agreement). 

(3) CONVEYANCE BY QUITCLAIM DEED.—The 
conveyance of the Northern Tier Land shall 
be by quitclaim deed executed on behalf of 
the United States by the Director of Lands 
and Minerals, Forest Service, Southwestern 
Region, Department of Agriculture. 

(d) TRUST STATUS AND FOREST BOUND-
ARIES.— 

(1) ACQUISITION OF LAND BY INDIAN TRIBE.— 
If the Northern Tier Land is acquired by an 
Indian tribe (including a Pueblo tribe), the 
land may be reconveyed by quitclaim deed or 
deeds back to the United States to be held in 
trust by the Secretary of the Interior for the 
benefit of the tribe, and the Secretary of the 

Interior shall accept the conveyance without 
any additional administrative action by the 
Secretary of Agriculture or the Secretary of 
the Interior. 

(2) LAND HELD IN TRUST.—On recording a 
quitclaim deed described in paragraph (1) in 
the Land Titles and Records Office, South-
west Region, Bureau of Indian Affairs, the 
Northern Tier Land shall be deemed to be 
held in trust by the United States for the 
benefit of the Indian tribe. 

(3) BOUNDARIES OF SANTA FE NATIONAL FOR-
EST.—Effective on the date of a deed de-
scribed in paragraph (1), the boundaries of 
the Santa Fe National Forest shall be 
deemed modified to exclude from the Na-
tional Forest System the land conveyed by 
the deed. 

(e) INHOLDER AND ADMINISTRATIVE AC-
CESS.— 

(1) FAILURE OF PUEBLO OF SANTA CLARA TO 
ACT.— 

(A) IN GENERAL.—If the Pueblo of Santa 
Clara does not exercise its option to acquire 
the Northern Tier Land, the Secretary of Ag-
riculture or the Secretary of the Interior, as 
appropriate, shall by deed reservations or 
grants on land under their respective juris-
diction provide for inholder and public ac-
cess across the Northern Tier Land in order 
to provide reasonable ingress and egress to 
private and Federal land as shown in Appen-
dix B of the Settlement Agreement. 

(B) ADMINISTRATION OF RESERVATIONS.— 
The Secretary of the Interior shall admin-
ister any such reservations on land acquired 
by any Indian tribe. 

(2) EFFECT OF ACCEPTANCE.—If the Pueblo 
of Santa Clara exercises its option to acquire 
all of the Northern Tier Land, the following 
shall apply: 

(A) EASEMENTS TO UNITED STATES.— 
(i) DEFINITION OF ADMINISTRATIVE ACCESS.— 

In this subparagraph, the term ‘‘administra-
tive access’’ means access to Federal land by 
Federal employees acting in the course of 
their official capacities in carrying out ac-
tivities on Federal land authorized by law or 
regulation, and by agents and contractors of 
Federal agencies who have been engaged to 
perform services necessary or desirable for 
fire management and the health of forest re-
sources, including the cutting and removal 
of vegetation, and for the health and safety 
of persons on the Federal land. 

(ii) EASEMENTS.— 
(I) IN GENERAL.—The Pueblo of Santa Clara 

shall grant and convey at closing perpetual 
easements over the existing roads to the 
United States that are acceptable to the Sec-
retary of Agriculture for administrative ac-
cess over the Santa Clara Reservation High-
way 601 (the Puye Road), from its intersec-
tion with New Mexico State Highway 30, 
westerly to its intersection with the Sawyer 
Canyon Road (also known as Forest Develop-
ment Road 445), thence southwesterly on the 
Sawyer Canyon Road to the point at which it 
exits the Santa Clara Reservation. 

(II) MAINTENANCE OF ROADWAY.—An ease-
ment under this subparagraph shall provide 
that the United States shall be obligated to 
contribute to maintenance of the roadway 
commensurate with actual use. 

(B) EASEMENTS TO PRIVATE LANDOWNERS.— 
Not later than 180 days after the date of en-
actment of this Act, the Pueblo of Santa 
Clara, in consultation with private land-
owners, shall grant and convey a perpetual 
easement to the private owners of land with-
in the Northern Tier Land for private access 
over Santa Clara Reservation Highway 601 
(Puye Road) across the Santa Clara Indian 
Reservation from its intersection with New 
Mexico State Highway 30, or other des-
ignated public road, on Forest Development 
Roads 416, 445 and other roads that may be 

necessary to provide access to each individ-
ually owned private tract. 

(3) APPROVAL.—The Secretary of the Inte-
rior shall approve the conveyance of an ease-
ment under paragraph (2) upon receipt of 
written approval of the terms of the ease-
ment by the Secretary of Agriculture. 

(4) ADEQUATE ACCESS PROVIDED BY PUEBLO 
OF SANTA CLARA.—If adequate administrative 
and inholder access is provided over the 
Santa Clara Indian Reservation under para-
graph (2), the Secretary of the Interior— 

(A) shall vacate the inholder access over 
that portion of Forest Development Road 416 
referenced in section 7(e)(5); but 

(B) shall not vacate the reservations over 
the Northern Tier Land for administrative 
access under subsection (c)(2). 
SEC. 13. INTER-PUEBLO COOPERATION. 

(a) DEMARCATION OF BOUNDARY.—The Pueb-
lo of Santa Clara and the Pueblo may, by 
agreement, demarcate a boundary between 
their respective tribal land within Township 
20 North, Range 7 East, in Rio Arriba Coun-
ty, New Mexico, and may exchange or other-
wise convey land between them in that town-
ship. 

(b) ACTION BY SECRETARY OF THE INTE-
RIOR.—In accordance with any agreement 
under subsection (a), the Secretary of the In-
terior shall, without further administrative 
procedures or environmental or other anal-
yses— 

(1) recognize a boundary between the Pueb-
lo of Santa Clara and the Pueblo; 

(2) provide for a boundary survey; 
(3) approve land exchanges and convey-

ances as agreed upon by the Pueblo of Santa 
Clara and the Pueblo; and 

(4) accept conveyances of exchanged lands 
into trust for the benefit of the grantee 
tribe. 
SEC. 14. DISTRIBUTION OF FUNDS PLAN. 

Not later than 2 years after the date of en-
actment of this Act, the Secretary of the In-
terior shall act in accordance with the In-
dian Tribal Judgment Funds Use or Distribu-
tion Act (25 U.S.C. 1401 et seq.) with respect 
to the award entered in the compromise and 
settlement of claims under the case styled 
Pueblo of San Ildefonso v. United States, No. 
660–87L, United States Court of Federal 
Claims. 
SEC. 15. RULE OF CONSTRUCTION AND JUDICIAL 

REVIEW. 
Notwithstanding any provision of State 

law, the Settlement Agreement and the Los 
Alamos Agreement (including any real prop-
erty conveyance under the agreements) shall 
be interpreted and implemented as matters 
of Federal law. 
SEC. 16. EFFECTIVE DATE. 

This Act shall take effect on the date of 
enactment of this Act. 
SEC. 17. TIMING OF ACTIONS. 

It is the intent of Congress that the land 
conveyances and adjustments contemplated 
in this Act (except the conveyances and adjust-
ments relating to Los Alamos Townsite Land) 
shall be completed not later than 180 days 
after the date of enactment of this Act. 
SEC. 18. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such funds as are necessary to carry out this 
Act. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the com-
mittee-reported amendments be agreed 
to, the bill, as amended, be read a third 
time and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The committee-reported amendments 

were agreed to. 
The bill (S. 1773), as amended, was or-

dered to be engrossed for a third read-
ing, read the third time, and passed. 

f 

NATIONAL CYSTIC FIBROSIS 
AWARENESS MONTH 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration and the Senate now pro-
ceed to H. Con. Res. 357. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 357) 
supporting the goals and ideals of National 
Cystic Fibrosis Awareness Month. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 357) was agreed to. 

The preamble was agreed to. 
Mr. FRIST. I ask unanimous consent 

that when the Senate completes its 
business today, it stand in adjourn-
ment until 9:15 a.m. on Thursday, May 
25. I further ask that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two Leaders be reserved, and 
the Senate then resume consideration 
of S. 2611, as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, in the 
morning we will work toward passage 
of the immigration bill. We have our 
final amendment list lined up. We will 
likely debate the amendments and 
stack them together very early in the 
afternoon. I do anticipate passage of 
the bill by early afternoon following 
those votes. 

Following passage of this comprehen-
sive immigration bill, we will proceed 
to the cloture vote on the Kavanaugh 
nomination. I filed cloture the night 
before last. We are attempting to reach 
a time agreement on the Hayden nomi-
nation. I feel strongly we need to com-
plete action on the Hayden nomination 
before we leave. It is an important po-
sition, General Hayden being the right 
man for this position at a very impor-
tant time in our history. We also have 

the Portman nomination for OMB and 
the Schwab nomination at the USTR 
to clear this week, as well. It is my 
goal to reach an agreement with the 
other side of the aisle as to when we 
might be able to bring him to the Sen-
ate. 

Finally, I mention that I filed a clo-
ture motion on the nomination of our 
former colleague, Dirk Kempthorne, to 
be Secretary of the Interior. I have 
tried over the course of the day, to no 
avail, to be able to bring that to a vote 
and was unable to do so with an objec-
tion on the other side of the aisle. I 
have filed cloture tonight. This vote 
will occur on Friday. 

We end Wednesday, at a late hour, 
having had a very productive day 
today, very productive day yesterday, 
really, this whole week. I appreciate 
the collegial approach our colleagues 
have taken in allowing amendments to 
come forward, to be debated, thor-
oughly debated, discussed and voted 
upon. We set out on this immigration 
bill well over a month ago. We had a 
hiatus over the recess, came back and 
in a very bipartisan spirit had an 
agreement to proceed to consider votes 
with these amendments and have the 
votes taken. 

We have had huge progress. The de-
bate has been very good. Everyone has 
participated in that debate. Everyone 
has had the opportunity to submit 
amendments and have them debated. 

With that, we have progressed in our 
understanding of both the importance 
of this bill but also the importance of 
having a comprehensive solution to the 
challenges we face, with 12 million peo-
ple here illegally, the need, absolute 
necessity of having a strong temporary 
worker program in this country for 
economic reasons and employment rea-
sons and then, first and foremost, seal-
ing our borders, locking down our bor-
ders in the sense we can have legal im-
migration and not illegal immigration 
coming across at ports of entry. 

I have been very pleased with the de-
bate. It has been very tough, very chal-
lenging, for a number of our Members. 
There is no consensus in the sense that 
everyone has gotten exactly what they 
wanted, but I will be absolutely satis-
fied with this bill as a reflection of the 
will of 100 Senators, the will of this 
Senate after this very long time in the 
Senate but very good and productive 
time where so many amendments have 
been considered. 

We will complete the bill tomorrow. I 
expect the bill to pass tomorrow. I 
can’t predict what the final outcome 
will be, but I think it will reflect this 
very open, free, deliberate process we 
have seen over the last several weeks. 

f 

ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 

Senate, I ask unanimous consent the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 10:15 p.m., adjourned until Thursday, 
May 25, 2006, at 9:15 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 24, 2006: 

DEPARTMENT OF VETERANS AFFAIRS 

PATRICK W. DUNNE, OF NEW YORK, TO BE AN ASSIST-
ANT SECRETARY OF VETERANS AFFAIRS (POLICY AND 
PLANNING), VICE CLAUDE M. KICKLIGHTER, RESIGNED. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADE INDICATED IN THE NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION. 

To be commander 

PHILIP A GRUCCIO 
RICHARD R WINGROVE 
RANDALL J TEBEEST 
JOHN J ADLER 
MICHAEL S WEAVER 
ANNE K LYNCH 
KARL F MANGELS 
ANITA L LOPEZ 
JEFFREY C HAGAN 
JOHN K LONGENECKER 

To be lieutenant commander 

JULIE V HELMERS 
MARK A WETZLER 
KURT A ZEGOWITZ 
TIMOTHY J GALLAGHER 
JOE C BISHOP 
NATHAN H HANCOCK 
PETER V SIEGEL 
DEMIAN A BAILEY 
MICHAEL F ELLIS 
NANCY L ASH 
ELIZABETH I JONES 
ARTHUR J STARK, JR 
THOMAS J PELTZER 

To be lieutenant 

PAUL W KEMP 
KATHERINE R PEET 
MICHAEL G LEVINE 
BRYAN R WAGONSELLER 
ALLISON B MELICHAREK 
EARL M SPENCER 
JEFFREY D SHOUP 
HECTOR L CASANOVA 
AMANDA M BITTINGER 
NICOLE M MANNING 
ERIC T JOHNSON 
JASPER D SCHAER 
JESSICA E DAUM 
AMANDA M MIDDLEMISS 
NATASHA R DAVIS 
LUKE J SPENCE 
JOHN J LOMNICKY 
LUNDY E PIXTON 

To be lieutenant (junior grade) 

SAMUEL F GREENAWAY 
TRACY L HAMBURGER 
MICHAEL O GONSALVES 
OLIVIA A HAUSER 
DANIEL E ORR 
REBECCA J ALMEIDA 
TONY III PERRY 
JONATHAN R FRENCH 
AMY B COX 
PAUL S HEMMICK 
MATTHEW J JASKOSKI 
STEPHEN C KUZIRIAN 
LINDSEY M VANDENBERG 
MADELEINE M ADLER 
CAROL N ARSENAULT 
JAMES L BRINKLEY 
JOHN E CHRISTENSEN 
SEAN M FINNEY 
LAUREL K JENNINGS 
GUINEVERE R LEWIS 
ALLISON R MARTIN 
JASON R SAXE 
PAUL M SMIDANSKY 
DAVID A STRAUSZ 
REBECCA J WADDINGTON 
JAMIE S WASSER 
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